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ty.. he s -jyp;jsbcd that the pninciplcs of tbe Genova Coriv^ontlo 
on the Con '■ i riK.i io.i] SJiclf o.,o i-xe.l .1 as "no l,.i oxial. I’eppf at.i one in 
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aJr)l e .limiLc, bakinG -into accoLn'! ’’gc-'O^ '' apli j_c;a1 , rp o3 opj cal ari’’ 
bio] ogical faoicai'T ao wc.l L as Lhi; coortc f,i c- ri ul its pooi)1 ’ 
and its sccur j ty aid defense . " • i>i;o ]' i.-f.a:ii)J.c v/-. nt on to 
state tiiat Uxngaap bad nox': -ate dip ni|'i; 0 -i !s. d tnf. ]b-jn.iIo rvj.lc’ 
which it cons.] doi'ed coig'otlbDo witli the 'i'era.-.i bo.r] -i Sc j Co]i- 
vcntJ.oi). I’ljeJr pi-ioic lav of ]''obi-ua rp ?.l , ^ fi>s''] a G--vii1 

t ei'jritorio]. sea and G add] 1,J oj - 1 iv ilos as a ccsijgaoics zones 
I'hc decree conc]irlod, honsorp "Lii.vt f roj i '1 9Gi to tl-v fj.rcsent , 
the evoluL] oj'j of Mari tin c; iif s atl, aired a £/,r cj-ali sa tioii as 

to tlae I'uJ e oT a terjM lor.i al soa of twalan: jns-'-i L i H'O 

Thus in ia,p .1 969 Uruf,i.riy corc.lndecl that, a ] ?• iit.i lo te;rri tori oil 
see \:as the proper ]ii it. Tiie^y did, howc'Vsi , s/lneln' Idiat thc.i r 

lo.tMinjla was to be vM uhoni; petfedicc' to fiitis-'a ])nc^' i ‘ ' oi s vrhi id' 

rirey bo necc sr;ary regandinp>, e> 1 c ns, 1 o' ' oP Ue; LcwriLoi I' 1 
l/eitcrsi deje a I ! ng' u])0' "uJs; d e v c,l cp''iic ■ i d oP I'nijJie Inb-ei'sl i C;s ■ ' 
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had cliangoci irc tJ'--.;; c--'il r- r^v 'd. Icrv.i.'t.C', j all B('f 

clan in to 200 jr.il or; in t;cc'i’hoj' .It'i" . 

B. ItjC' i ii 0 0 iro f i t C-. ■! ;/i 

Dco'i-tro’' ' ol' !'• ■ i‘c ''i 2o . J '','y 

Oa ilaacii 26, 1 - 970 , lira oil pno. o ' 2 its prcro.rit 
ter.ci oor-i al rn:o claim, viiici is tl.o oi ii'oujop in 

this thesis. I'Ilc ])ccv>ce“ Tjav: coal.riiia; a hlc roLLijp; tC' 

its jaridiCcol hnsos for the cnl axp;'.! clai a , i)1vj;; foni' suhslarr 
tivc articl.cn;, tall of v/lOcli will be cii r:co sr.-c''’ scjrr'n atcl'v , 
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Ai'bjclc 3 sbsjtes a t omit oi-i ail sea. cl a I a oi' 
cal miles iji bncadtli roasared fr-oi Pk, Jr . uni e i- 3 
rraznliaT' coi.it i iicji ba 3 ;u'd insu.ljr coa; b . The sole 
folloi/iuh Afbicle 3 rel a.bos to the dTauve; of sbr-a 
lines.. lb sbatos: 

".1.17 places u'lc r-i. tit coortb I h' , decn 
inde.n br bi.o.u s on pi-o jr'cbi.o i ; , on v"-- ' -e a 
chain of islands c:-:I t.bs alony tht: co' sb 
cond in its ir vJci.uit'/, t-j i-.''bl'ol 

of _ sbnai^iib bsse]:i.,n - sliaJ | in 7 lopted , 
To.iri'rig apj) no;i ■' -j rd ;■ jivsi-d, p foT- d i- u.d ti<'- ' 

3 i lie ^ .fuoj ' l.-hic].- bli- 1 na.fhti ob iihc 
tcjsrii.r.o’n i a3 r. a- sha.l I b- ncxl . "7C- 
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IJ'I'- ''tic*- 1 CJ.T r .. J.c'O’iix ^ 1 .> t 

govti:v .1 Lo r; dec;-(.- g. 

20 O-I 1 . .1'.. ei' ( -j- o i-.i a.' aco n’j c.l ' '*•. tdi'‘ 1 ■■■■;- ilia i 
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"Wh',;-c 0 C0‘i,st j r; cloc'j)l_y iribfnbd ao"'; c.ui 
jnLo^ as :1s tli/jt of ]'lasLo;i.M.i ] 'j uti n- - id , or 
v/hei’C iL j s be, i‘ ] orred l',y oji o' 'C} e fyo 
such as tho "sbjae rf;;i,-,rd" filoir, ty 
v/cste.rD sect o.T o.f Lbo coar.L lu.rc il.ii 
(tux', s b i oil 5 t hx, base- l.Ijio b oqic rincb. 
ponclc.ol, of the ;i O'., vxter .i.arl , r-',! 
can only bo dclt'.r."j neb 1,^- .itcanr of r 
gooxet.ric conn tnac L 1 on . In snof 
cilrcu fi. Lanreos tlic ]-i,. f' of the II ov -n 1 1 1 ' 
rr ■ j I ■].: c a , i n o ^ 1 on r-c n be p .) b f on v ■ ; u -f ? i ■ 
a .i.'ule noon ' ■ n^' tb ; cxain't I'ljio to L'r 

rollo,-7."d in aJ 1 :its efi m i.o"''i.t;i c ; noi- cr ■ 
o.i'O sj)' 'fil of cnenpLion cO' re nib 

:ing .eo nu^.>;ocl a consi. in cUflnl I . b icb 
coa-L, , \,.i ('v/cd as a I'bolo, c..- 1 1 ,s f o ;■ 
(Jinlio' IfoM of a c iff con , :r .Lbni 
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sevci-a,l State;.; ha/c doc..-, od it r- ' ce;;.'; r-j/ 
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d.rawn j a a .nco;;or able i,;j;n> ■.'‘I'Pt 

hi" h-d, auricr consjb -.'p Lira p cri’-,.:;, [,p p- cl];a%.,p. 

d ■ A i. o ' ' o ! 1 : 1 - b'j . ’,i e; J"e ’i ; e; 1 [) I '' o '' th - c I o; i-;' el ■ t > - - ' > 



• 



of uj'i ti.- '• 


■ Oj'.i ; 1 .■ 


^ f iv [, j C'.' . U . 


1 

lo f ■- 






The 


IntejMii l,.i 


'jn '! Co 




:i V j, . . 


ut d 


Con rife Jl: 


i.i. b 0.1 ! 


■in-- fre -J,ip 


of he, 1 


1 i 1 ' ; : r 


(■ k : ' • ■ 


the lav: in 


C:flC'C.b,, <V 


1 • ■ cf ■ ft a 1 


bbefe 9 


o: ' Lbr. 1 


’yy- d 


vrao ha cod 


0 1 the J"t 


2? 


fhc Lube 


i; .. otJ on : . 


1 ' 


Q 

o 
! — 

O 


at'lel!'T)bc - 


CO Bi'.he no 


Cpi.' c.i 


' c, ni, an 


':j'd ii; 


than cent a: 


;':r: C- i :i n tl‘ 


Jtir.hc^'ie; 


o 

n* 

1 I 


bi'i. the 


S C c; 1 ' 



v/crc' doIcLod :i p A.vLi c.'I c d oI‘ ult . Q'C '•x'J Lot.-j a] Seu Co.ir.t.- 
129 

tii.on.^ y)C:rVuipf-; l>ccnjr:.; of tlio oy- -o' .] i-ii o:i i ol r.i,oloa niic]j 
an the oovict U.'jIoji v'ho hcHJevcd tliat t}ir. a'’,Lc:'"j)L 'Lo ecL 
a maximijjii gLli I'ox a niriy;le sL rai [;,hL ] i :u Vhr^ aruit.rarj 
and did noL a'l .1 ov/ coasLal sLaten nuflJ c i ex b la b i t nd c . 
c .. L'Lvc.ra 

KcgOTxhi rj[>; canLonunv "J nt cjuiaiai o. ir 1 lav: aj^p]:i cable to 
the i\n'anon RIa/cx'', tlie v.i Cv/ ol t]u; iSccojid Cowi'r.sion of the: 
19b30 Da^uo ConfOL^.: ice \;-itI. X'e.njiect to ;i .1 v'ov;; [j/irarabl ly v.ar; 
that :lf the ri ven Ibloua. xixto an enbaa''/ the j-ulcn appilioaul 
to Leys apply „ Article lj> of the ,19an draf'b o" tlie 

] n be c, !■ rb 1 onal Lav: Gonv i .rvioj r>j)C-c.i fi ed thai a :b th.o r iva-.i- 
Ibtoijf; :i libo an cstu.arp , Artic.le V (Jf ^ >) axip] i on , ^ The 
hot}' nbl- ride .cocornN ;:nd(;d cloletjori of cl 'ft anb'clc; ]y o. 
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estp.a:r;y p 'Ov j o :- 1 v/as :noL adoptee!. Ai't.ic'ln ] ^ as acloptc. 

Ir^ the Cc:-:fc.rcriCG and. ineJ uded. :i in t}io To.i-i'lton-' : 'i Sea 

Conveutio.i. , the.r-ofono. iividc no o-a'C.iric jir'oelri.on tor a 

JMver v./h:! c;?j did nob flove dir-cct.ly :L.rd;o t.ln; eea „ 

In 1961, Itrur^uay aid Av^cr\\.lrv> n^rccd to a jo.tiit 

d,ccl?Tcj Lion to osLabllBli. tin; ],i:MiL,s of tli.f' Iti o do la 

PlaLa, I.ixL.ng the La.scl.ine Lo lac.ann.ne t)iC' tc' ’.ritoTlil 
ld'7 

' T.ho United Ki n;_;;do.fi;, IJrri L(,.d kiLates a -id tlie 

WoL>ie.p],an.ds pnotertod on the pi’OJi.e’’ tliet tlic^ decla vil .’.t r 



v.n.G corti'aipy Lo 1 nLonnati O) •• 1 r' 1 tljaL Arliolc; Dl 

did noL apply to Pio do 'la PlaLa . Ihe United DLe Le, 

note exprc„-..' 0 d th.e -viev,: that Article 19 nciaLco onl.> 
to leiac-ra floieL.i dlrecLly i.nlo the ran, O: a ' do- a, rioL 
>)' Lhc hlver r.iauo v.d'i oh .tloea ;liito a'ri crLiar') O' 
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1 . Jti ,V' ' :i_C).ii;ij Ccrn- . ■ 1 . ■ 

Tlie I r ; Gouv- ’ j -1,-: -fiw- o. 1^- i-- 

natior a I cojk o -Ljo.-i \.'j i I, l£.v».;e soi.l'- m 
nal-ing anj p.'X)v ;•(;;■ o. fo.- ul.o o^' 11, o Ica-lal 

sea. -T'os pro'/lr-’.i o/'ie b ■ i ■ r.o .Trill. la coj'i.cir' Ib.'/l Pi,f, 
value is queslriornable. Ar[,]cU ] sLeLes lluil a 

SLaue's sov o.'.-c i p;n.Ly ertjlc.ijcl ? , boj'o,nb ] -md sni :i :ul crMial 

^^atexs lo a be PL orf sea adjacerp, lo PLf, co'a.l wlvieb .is 
descrj.bcd as l.b.c lerra'i l.oT.i al yiL-L.i.c] e 6 f'lslcs 

Ibe outer liinlt of Ihc lo rj- i loj'i a'l see lo be a ]i;ro evc.'y 
poiuL or v/biob is the sani,- dislaijoo ;P-or, llic ncai Of’-L point 
of the baso.liiu: as the breadLli of tl.u, t( i to ri ai sea.. 

An island is dc/ined us a "riatm- U;v fo. •, x •! ar-(" of la,P. 

I 

suixrounTod by uate.r'. v.Tiic]i is cobove \.’a'.c.n at h I p;pi-- Li do ^ 
i'he island ' n teridt ori.al sea in mouau fed in the sojse jirmn.v 
as Lhc cojitlrn.eml ij.l laods,*^ 



^ “ ,i^i’LG.Ta x:ir i C'a.al Custoij 

There have bec.n no puePi.e-i a'' cl :aPsi.o:a,; con: laV-ii-, ■ 
th.e leyaPil^ ol a state's clarij’ Lo cloTi.jtL the b.r-wadth of 
lbs tonin uox^ial Per:, howeve.r, the T'i shsTd es Ca-. an loi'nccd 
Cw..xtaifi p.i':t.nc..dP e,y to cousi cl c.r i;n as. exsir]^, 1 ] a Irp;ality. 
Oi-ese p:ri-,x;jp'lf's v/i 11 be set tenth :Tn IblTor-iy. pa-nprajd, a 
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Tt CO c '■[ 'j r i.ii- ‘U 'lotop'rl 'G. I, ; p If, 

dive -a ii'i . i f o-- ] ey Maat xp.;Ic: I. 

, , . 'Id -'i 

OJ. Uc ‘ ca : "c r'-pa'LGi.o- ' Tor hhc- ■ 

cojijjJc. uc I'CC'.alL ol i.h i a ]v’l; Lov^, . ;i a iiC'l, cc 
bu-fj-::cc; at to coy iho’, ;I a ]y9i, boci-ctf tv oi Pd ■ tc 
Jcr.fer-Ro. i ar) a uo' o to Lhc. livli, i.at Jilair;tc-r, F-. ) Ir, ii'nai rl , 
copmio, Lc(3 upor, tlic vai-: r. a: c.laii, , an e>:U.te, cc at tha tii c. 

Mr. Jorieaaaor slatco^ tl'iat Ijo l)c]icvOcl L.‘a.'il- ff'' s/i'i.'ncot 
dis Lance cl; aiir;u vjof, Uic ntj c; 

VJh:ic]i was ai.sua.lly consi'dorci to be o-e sea ]c;pi 
adrised that tlu' }h‘csidedt iiad da a’ 
or- three gcop r-ap]iical n lies irev Du- 
as subJccL to Llac texa'i t oa’.i a J. j)rolcc.' 
poiriL:bjf>; ouL that sai]cc lo sLai.e c.l w 
bo no oppos;iL.ion to sacl a clajM 

states claxTidaie or acFr.oalcdaiMp a to-p;‘ Lo i-i al c' r Fad 

, ] 4 G 

‘u . 

was eojwxcally accepted or casi^O: .nap lirtLo. or Lj o '• 1 ],■ .a Ip 
because o" the consc.nt of vlvU? in.\ o‘l 1 co: sb 'i s 

claiini.nn, a t c:rrl t ord al Scocavl rtairr n ch as ]'n;nba^''^ 
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j M \ , C ' I iT;!.iv i I ' i . r > J. ■ ■ 

that thf .rf, v>‘.. to no r L. . r-l.’l o - :r of. »-.« •. 'f.r a] i 
J ui'X aa Lc u .1 Oj. v»'l rl cL ©P i c.i; i;.i \, l ' v/;i ,i l.e,c 

pe.riod of t j me . 

In 19f0 Ltic, I'ir'i.'"' Co.’ roTv j'.’' d c. ' I 
the; breadth of the fa.--. -i to.r.hf a; e , V.tiilr t.nerc were 
o.oJp a .fen/ .suad/es cJehi tii,-i 7 i a Ifir-cc.-ih le Lc.rn''i- 

to3'-:ia] sea vdiori the Co. fc:r'e;ect: co.' veneeJ; a^pe.on va 
not reached on a pcami' asJble breadid, oP the; tci-i’f to.c.i ; ] 
sea. I’lie d.i sa.[p'-ccrfjv: rit reeo.l ved aroui d the :i. n, i; Loricc 

of some nations upon the thi^ee-i-i]© liTiiit vdhle ollt;. rs 
desired conticaoa.s zo.t e,e and Lhe Sca/.d-; a/i counP-jo", 
i/is.LSueo upoj; a. f our-ji i 1 e ] :nn‘i !, based upo'i pi; Loj-icea'I. 
claims.. Mia llei.nzcn is of the opinioj.i Lh.ai. the refusa.l 

o.C Groat B.ritai.n o.nd a fev/ oLbc.r nat.ioi.s to iiecopi rh/ c 
conL.i gQOiis zones and the Beard 1 'ri'rvj.'-.n }ri sl.cj.ric.al cfaimif', 
to four iri Los was the ]U’jro-er,> re/ /a r for L:hc fa i Parc of 
the C oiif o :p c n c o . ^ ^ WLi c 1 
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thi' failaxc of Uir la sue Goj i fi ra 1. 1.; a 
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breadth of their tcTTitoidal soa„ TJa th reo-ml Ic tc ./-i.j ;,o.rf 

sea claim received an unc,.yj'(,-c I ed iivd dvi, ; x;,l bio.; frojn the 

President of the United StaLe.' in hn fo.pi of the "'J'ruf;i--/.- 

ProclajiaLio,n". fhc "'fruTirr:, Pj-ocl a.T, l,i oj. ear; actually two 

separate p.r-oclaiiTtio.er, issri:! o.a Soptc-fi-ej' rcnardJriG 

United States Jurisdictional clajjin. bc/on I tlic limits of her 

territorial sea. One p.T'Oclamatlori cs tab] i ; ,1 m' " cojnHTv ati on 

zones :in those areas of the hipli soar; con ti [,.io i s to tlic coash; 

of the Urixtcd Stater; wliarcl.a fisliirp ac L.i.vi ti e Iru'C bee/i o:r 

in the fatuce may be dcvulopecl and .n aiir'inii od o. ; a subs to iti;- 
2 an 

scale." The otlnrr' iTOclaf'iat.'.on :l]ivolved a clalii to 

Jurisdiction over resoji-coe of the, co.n ti non tal shc"'f. Afte ■ 
soali.i.n^ th; Ju s tiu icati or fox' t.h.o claijii tlu' 2n''Ocl rn rii .io.ii 
stated, "... tiic Govcrji on t of the bi.i'tc’d Ul.ati s ; ^ 2;arvl.; 
the natural rc'^^ourcTS of the suhi'oll m 1 sc'. b’d o" tl' e 
C 0 )i i. I ii^Tita L shelf bem.ath tlic hiyh sen:; but cox! i/eu is, t' 
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'■ ir I I- aficci' 

an v.i 1 7 Oi> ja- atlLol-aj L^, i,}- 

Ui'ii.ui t’.a'c',, jiu.ftv- li T,, it ('-'.’i con-.'M 



vatiLoa coni-.r-o] cnlal , lt^J a pi -o pp'l c ' = a - cla'i:- iio ool- '/ cc a 
teiTond the ter it to,. 'i a 1 sto jjnjtn. O' her pen a rur ina-tn 
made .no prouor.tn to tu.; Tannijan Pr cc'l a •• i i I o i o. ^ the 
Continc/j.Lu.3 Shelf, and it v han'" e );.rt no i p.'l 1 1, vor-o inch if p 
in the 1958 Coni hi) cent col S.bel.f Covvc-' io.’ 



Unilatera.1 juvisd.i ctio.na] ch-h c- pc nch-O jijyh '.n 
afuen the Tnunaei Pvooloi -: 1. j ov . CheJnhj/ ai l peoti cate- 
go.r.i zc. the ouhnequent pr'*oclaei)i,i one halo tdn'i.e : 

the .furs I p-noup being p.ri;iri'ip i l;y conce a ; cl v:.i bli ncci or. L any 



fisheries sucli as pcca,j ] and o'^sl,cr; the sc 
appea..L'Cd coiiO'';.ciiGi.' n.i L.ji niincra.l resoi' r'cic' , 
and the third. gr-on]> claijiiod, Ihio riif.hLs i.c) 
shelf ami to the use of th. sea:.; abone ;i I, . 
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Examples of :jnr-;i sdi cLional cleins follo:''v tin: 
ii'iiiirin Procha.ii 'll j oil' unLi I idie 195b’ fi ne^ c Co.nrepc.ec', C’ c i 
the Iriv/ o.f the Sea are as follov/s: 



a. llexLco, a ii'OTrUr an! a ePa aflca- f’-e Tianien 
Proo] anal,:i on , c.l ai.i.iied the cont ir-nt'O slr.1 f ouL to if 
POO- met Cl n j.scobc (hi arcl all n'llui'c.l .laso'ii'CCs c; .i.pl,j up is ( 
l'].iis cl ;S' vc.it hojond tJi' clah', of t] c liih i ml Sin tc ■ 
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2rtuo.rar ii. c ' ••lirKa ti Lie ro '.Pi .‘.m,- » i- -uti t r | br> • 

the PCROUrCC:- of :V,':;if, <P:K. f\ . \ , ,1c, e -^C :.1;-.C, 

c3.ci.Liii'' d the riirlii, i o c,-'f u'l ;i eh bo^, rv:h- ' 



control eJoeed 
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fO--' co.u.sc. 
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h„ Av{^v.[/r , afte B-.atin# 



u"];, T'j 



o.f each 



nab.Lon to co.n.! i cJr.r' [,}r, errp.J j c- cxLe.rjt of :it& cp.Ico/fL:i.}er- j up 
sea and. the ad,iacoj i, con.', i ncjiUi'- sliol.f as nalJojia] tcr.cito 
and cJ.ti(j[c- the Uni tod Statc.s a;,.d Ik hca-i p.i'oc] aifati on./ 
dec] a cabio.ii as partial a'utlxo l''■-L 1 ',■^v 'the f' rore.^ ciaiiaod. 
so-veroi g.aty o'vop the Argent i ic cpl co 'lei nenta] sea, co.n Li- 



nen'I'al shelf, v.ritl'OuL affoctin-’ fnoc.do.'i of 



iJi v.i p;at i o ,- 1 
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cn Chile, ci.tcd tin, ciali.i.e of LJ e United Stales, 
liex.i.co and Argent im. a'tr'l procla I , , r;! sov e/’clc; ■ tj oven- the 
contjnenta] slieif adjacent to tlie ce..v[,.i :i eat '.'1 a.nd islat d 
coasts, regardless of the dcp'l],. of tlic, soe , inc] ird.U.ig th- 
i.n the natm-aJ rlchr;,s ot tlic shelf, also cla'.i’-ed 

sovereignty' over scar: ad Jr cun I to ir, coarln i oces ■ vy to 
protect the resources on, v.'ithi:n nid bole . the st 
espec'ially all fisheri c." an-l vdirfinig act! ni t.i or. . Tie, 
p-'O Lection red co.Titrol of the gov e •nen, I nr.; exte-dr-d 2df 
rile.-i fror the coast.. I'lie decl a mt lo- s o C bo\ c- .-nj gv-l.v 
stated tint tin. rigTitr: of free i a ^ IgeLi on o.* 1 1 h i r r 
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tcnnjice an1 vJ i I ;:r o.r Uic ncaouncc^ the. l•c:l j . coih.jvi nr ^ " 



and b] 1 c jjcv t; Toj i/h dc.-"' I tJ -cd t;o r r; r-, ,;i l,y o^c-.t- Idir- adorer nl, U’-v 
vdiatcv'cn jts d.cxd/b. and -Lq the r j I cn.n.’ or jneo;;." i-j to :r'c;;(,i 



pc'oLc.ct; mn.nnLa-in and nti]J/,c tlio j.-nonrccr ronud :i,n an J 
he.I.oVv' t}ic vjaLeirrn Trbiri La of co.;-tj-ol arri p I'o L ec llo.n of t'lU' 
nor, ounces clahrcd v.crc cs Laid islicd can PiYJ j lIos f roj ^ t.lm 

'd f.i'ce'd') 

jr> • ^ 

of navi[pitjon 



coasL, This cledn. also aol a lenrl.odp'c '1 l/lic conLj 
1Gb 



c. Sanda Irali.a clar.i'i’.d Juii.sJ i ceL lor and comlpol 
Ovc.L' Lite,' salsoi L ancl. saalc d j.ii the I’crtviaii Gal f’ c,('i lvi[yK) 
to its coa.sts= I'‘nccdoi'i of it* '■ i jpt 1, lo' i vas. i oL te> l)e' lirpC'''r 

f. Coooa Ed oo c.l r .i vnd rovcrod a;-' L^- ovc:.- tier adjtaea'.iL 
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}U Pal.i.cLa-. L]i. co-aoal £;''ih.;cl c>.tc;:r:i;i 

to tde 03 o }j.una'-od t; l.i or. cotiL'Ol j- :i;riLo the opo.ii p(;; to Ll 
part 03':' the tc;r!-:i LorJ co 03 '" .Fair.: f ' pTi , 

i. .F] Salvador cJ al ■ ';d ttu. auji-coril, Bcaa POO .ii'-ilco 
-tro-ii 3 us coasts and the corrcr'.jiond i.ri^ a'l- sj^aoc, sehs.on 
ajia coiru:i ncntal shelf a,s paid of its tei-,-iLo 3 'y hut claii ei 
j'osL'rj ct:i on o x the frecdo; of 33avl pu i. ; on . ^ 



no 



J. Brazil claimed the cord.;nrin'M shelf adJoiiii;.y 
hei- C03iL3ncntal oa." insular toriltoty of; of tint 

territojy subject to her cnclus l vo jua-icdicinl on and do;. lr,ic* 
Kav.i gat:j on :in vp.tors cover.] np the co 3 t hr '-ntel nhc:i f was 
noL altered but the decree indicated p. fb'U, lalcr 3 nlc - 
ropardinp fishinj; in the 

k. jSoi3th horea p;i''ocia;ijued tduo F‘ r ii.' uc. iii 19 ^'’ 
closJnp its adjacent seas to a dlstnicc of P>0 idle,; hr. 
v.l ch a-i • a a J aij^c mn F' c vr, ? ; ,s e 1 s c oul d ;r ^ o L hi rl’ . , ^ ^ 

It can 3'Gadihj be ob; oj--. ed Llnl, the jm i ; - 'icL i or; . 
clai,-., oiq)aidod rapidlj f roi . tin 1 hu ' In , r'j)-r 1 •J. pnu.o;. 
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V/jt;i.i i]ic' d:ivcj';-,;l ty of /r tlour.'t CC'..- u ■..ho, rrlvc a.jcl 
l.i.TTi ' !j od , Gjiccjs] puj'j'oa;; C.la.J'r;. j* yicO.,, C ''.Jjr'Md'bir;.^ C.r'fo.rt: 
v;cj.‘c ]-'ide to csLa’b.l'.i sh thio. lur >b !■ . 1 ..! j)t , M' > r:; . lb e l).r'oad Lh of 
the terr.i toT'j al do a at the .19ff Gcovo Coufo. c.jjcc; Tlic 
Co.rife.rencc v.a.r, ])roocdod by cxLcji;.;’o,/(. cO' .f.; drr-;r:,j o. . of 
lav/ of the sea problc'iis by the b ite i-rp, l.,.i o.:r;l ;ba\ Co:'ri ‘ r J oo 
The Gonr-isiorbs dpaerf, art,lclc on tla,' b/a-adth of tlic. 
terpitox-ia.1 soa dilffered fpox the fo.r‘a of the other dr-i ft 
aioiclos inso.C'- r af 11 stale, d tlic Cc) i.y^' br . ' cc>.' *' j mi.’ on-' 
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raijf^^Lnjv 'be. Lv^cCj' Lli fi 



the bj'cadt}'i ahoa.'ld '• \^.o bj i rl c .. , . 1 ■ fc a 

A state 'e Cyl-Ci-O' i of cr t c ri-ii t oa-i al : ■ io a l a." i L 

: " ■ tvcJ'vo pi If; t ■ noL c}e' - ftc.i‘' 

ized as a 'bj-oe f.h o.r i - i o;ciif. t,;i one 'I 1' l‘jia pio: ' 

f j ccTi;, i ; I ■ Oj . v.“ •• ' la L aii c./i.c i.dcn, of 'Ihc tG- • J.t cf.-. 
soa boyorid trol\' ui li : ■ " 3 ehc' pvir'Cip' e of the; 

freodo? of tho seGir;, ujci vina Lhc.aforf- co' tx-aj-y to 
iritojaifit:! o:ri'h Tte C;o;fb ce LiJ o.iL "clor'.rlp 

aga:L.iinl, c'Io''T( 1 '; Lo Gxlc;nci the texaei at see. to a broedth 
vjliich,, ;L:u its ‘v.iov.f, jeOjja'’dl;eed t'l .ei ncelplc that hap. 
govcr.ocd pioT'iti ifc laew sixice GroLiue , namc-ly, tlic; fveado'' 
o.r the seas 



I'A 



a] 



huT'.iag tho Co' u e.i.-e rjoc i-lfcir, dc;spitc tlx; fact Lliat 
at least hO of the coarL.;fl sL; Le; claiiiiad leo PjO.( e then 
a one .longue ten-'i uoiat'j] sea, pio pexj., ss.i ble b.rcaduh 
coj.ld be agi-‘oecl upon. fhls fa-ilpna. p'^..iha];> could' be 
atio'ib'utcd in large yjf rl, to the coiifljcL :i ,ri the j'lO' 1 .1 on ; ' 
of the two fxapier powers, ftio Soviei 'Lr- jou aawl the li.ni.t’t a 
fatedes, .rathea than tlio s .j11 bloc of Iiat.in f u o.ial tea n sba' . - 
favori.ng the ?00-7n 11 c liinit.. Thf; Rovlct U.r'oji v.wnUd 
i'eco.ngfi-i.tio j o.l ile clabn! \f ll.c tlio 'Itrll cd ntatf.f; 

initially edvocatel f'la 3--.’n' I r cln’Ti. hoc'.uso oT :i.'ef;eid. 
heel i I i.b.i.cr; \/i bh Is'.ra el , frab sbei.cu ; u;i)i'f) rh.ed the. 1 ?- .'d i ; 

1 ;i.rr ■ L i.ji a . at Icr pb to <;fi-p cu trol ov'C>- the Guir of .drib, a p' 
Vvli.a it, i;as ap<jav<;vl, to thf 111 i t c d. hfates Ihnf 



n.i I . ] i ■ t , 



0 - ] 'I ' ' toj-ri 



G‘;'.ic .f:Lr.hi u{_; 



c( :1J jioi.' ( 

Ur.i:i teo!. of'ierc*' r ;.j oT 

F,oi p]un a 6' .'ile .p-1 l'' i ; r ; 

?.one ppopoj;; J liod pr-C; g'i o. . clDoijj.p fo-- coir! irn>.-ijica o;i 
hiBtonlc ...dc;U.f :ij d c Pii/i v,,:] ^ T. ri s pr-ovi r- i c; 

jxi"’dc ttie ])iOpor:aJ 'Uj;.'' C''’e e lo so;n . o.f Hio 

nations v;]ri cli tLe Unttfrl ClcLc," w.r; att c ],]p '..:i nfj, to caLLracn- 



1 P ^ 

to triis p.!'Oposal„ t}io jrro]_.oso'l foiJed 
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})as&age by a Jirial voi ,; of to wj'i,]i '/ absLcnl,] o:rj: 

bpori the coric.lns.ion of tbr. 19 ^-'. Ooji rc 3 -L.;, ic;c a 
nesoD.ntJo.n vnis adopLcd to recpiesL tboL the. Cenaja,] Arn 3 C. bly 
study the od v;i se.bi li Ly of co-rveuiTg r seed d i ntoia iat:i one] 
conference for fuil/Jirr- cons.i d ore L i oi of unset l-lcd quosl.ions, 
iliG Gcncn‘a.1 Asse'ib]y of;coj)tGd tJio Conf ej-enos' recovj'.'s.idaL i on 
and Ccslled for the second conrorc.ncG i-i 19 CjO to i'ari.hcr 
cor.iside:r- the quesLnons of tlie b.r-cad :,}i of tie t or'- J l,o rh -f 
sea and finli.cry ] i iij t s 

Durln^ the ]9^8 Co. i co the H < U ed ho I, 

Sc ere Lari at pi'cps.rcd a r;n:|,oidca.l tahlc on the b.rr.ndti: and 
OUTxdj.ce.l status of tbs tovi-ito.n.i al son a-d rdjaco'nl, ^.oncs 
of st'iLes at Lfcjni-'i Tig thr- Oo.nf o ■ -c r cc. . d'his tel To von. uj.-- 
dateo to 1 l\o^vejol)L i- 1999 ] p.n;i':a-ot:i o;o fo- the ISC'.) 
GonforcJ’cer'-SV L^.h] c. .1 : r ixcLs t-rrl Lo-f ; ] ro - cDai 
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i At r.lUj . ’‘o '"clJccLcd d.o nc''. cqm 1 l-i"' ot coo.-i.n'i 

sLotes aL 1 eiidi ,ri['; Vno Confcn^'MC-.c bo.t olri^l^ :tn;riec[- i,l i 
cLi.i nui of sbci.tco ^>ai),plj ’/)[■; :ix riucoLco't Inf'ofj' 'hrioii to tx' 
uCC-x el ru-J a t ♦ Without ru'-tlr,;; an opinion o.a i,o the heee.d '• 
of claimf- sLooed in tovji,:; of accorde.in.o v.ith into.rnatioiif 1 
Imw^ it ie oLill clcae tli^' L j[ie;'c than Ij.alf of thc' 
x-eaponn I Tj,; atates jxxd.C' claix., n C'xcce.o of tlivce- xilca,, 

VO Lh the tcinM i.onf al r;.-,; cl a i 0 .; j i cti-i-o in ciiatc.n'- 
at the: Li.rie of the; 1900 Conf era ; an it v/ar; oh\io:e 

that accoi d co'dd iioL he mhicved un Lhrne jii' ltr. Accoi d- 
inclj, on-p]^ ;ip Conffin, . ; United S l,ei c e- -Co neda 
peoj)'jeel ve f I'ntxoducc.-d v.hieU v/'-f cee'' ill,- 'I'l-v Ldir o; 1 e 
ex.--]nln tex'X-1 to'-i. I J m- lUi!, ;U>-r.'le c -cln;;; 



nr. the 



fislii 



e !_■ P 1 ;' 1 ' 111 CO' 

cliJ Jicrti^LOc- \-}-d.e tii- Ji j r-. i o zj ■ Iri tlit- oi.-L'-j 

six-riii. 1 0 firOriii^ zor-r, to t; ph-iocd oal rath cm- Uu- 

con-LiiHu; JrKlo;rnnjtcl;y.^-^' ■ G'hc o,:- 'nd>,c n L brazil, Cri a,i 
a-nb Uru[_-;uay to tlio Ui.ireci .State a- -Ca .acl- pi-oj.oeon allov.. j.r.,2 
prelercrtial f i al. iSj^tcus claij.T, bj coaatn] statcc under 
ccrtarjii scicnLific ciordiLiorn ran panned b^ two-tbu-ds 

0. f tbc rjaLioro pr caert . Ujin arerdaa.' -rb caused Ja]r n 

Lo charge iicr A/'oto J’roin ;raro.L'.u g tbc joi rl. proposal to 
abstoiitiou because o.f objeebions .rror- bcj- fishing 

1. nterusLs, Anbassador hcaii had obLai.'' -rl. agrecoi; .t.it 

Iroiii, Ecuador to rcfj'al.n f.7'C)ji op;po; It.i o.u to the p.rcposal 
based on Un.Ltcd Et;d;c;S ag.recj'^/ I to refrabu from £• LtejapLlng 
to prove blsLoj-lc i-lgbLs to fish in Ec-u-do clan vuters. 

Srnco the United States v.ns the only sta.be i.hth such a clalu 
urth respect to Ecuador, tli.ey v/c:cc -ivccptivo „ T}-‘s ag-.''cc I'le.r ! 

loll bhroagh after Ecuador in.aisbcd that the Uni.tecJ States 
waive all claims aga-nst her' in behalf of bhc Ucited Stabes 
and United States nationals based on Ecundo.i 's soisrr-cs 

of .ATiicrican fishing vessels. Siir.cc tbs Uni led Stabes 
do.l.cgat.Lo;r could not accept th's agj.'c-e- !■ r i- , Ecuador vobud 
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ohat at v.as free to 'vole faiorablp after tbo lu uztl- Cuba- ■ 
Ui-ug,'- p ai, or di^rrnt , Chang., d to op ofitio,, c.y.fc.,. 

unaUJr uo obiaan a rclGas^ fr-o i jr,-,: of li.u- obligri.irr to 
aior enl.c.c auto arig ag . n.f j z;? _t s , ar L'augcnne.ni, n c co". • g[, i cr ■ 
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n Cl O' 1 s o I;r o.i . '. 


negative voLe 


lu 


d a.b;.'la:i.: 


nod 


L.bo ppOpOS;;! 


wo'ibl Gc h;n-, e bc'c.ri 



adopLed arid the proL] cm o.f tl':' pc "'m d'",';! h].(' l.i'-oacah of' a 
tc:r-rit 03'‘iaT sea es v.c'.l!! aa the e.. ,c] nc.'j vc. fiDh:inp /,o: n pr'o’b 
].o]Ti vco'u'l.cl have boca iriuclj c-loao.p to I'c eo.tui/ 1 on 'ivticlCL- 
int oraauio.ial ].ov; . 



a, Ttie pr actice’ o f dtal- s ofucc tb-' ] 960 Grenfv 
Conf cnerice 



This sccLion cat ep-o.id /oc clairuc aidi ipp ejnee th.c 
I960 Corfcroaco on the bao.in of tlu- bTaccHti o.t the pi’oc.f ict 
claii ri. Morel/ rtator ha.vc' not at l.c]’;j)led to pm'', .tlepd:’ an.j 
Bubstant j a] Jur-id Leal barf a J'ot' expc j id bup- tliol.r cl.af.ia' bLiI' 
an effoid- veil], bo ruodo to coja a.nt upon claljic toi‘ VitLicdu 
the suatcB Lrreo offorHxl j ue. [,.i t.i.caL.' on . 

1) Glafjn,; al t cni n.p the Iv'CMid L/h. o b'-- 
tei-X'.Honial boo. 



a) Ib’eadLlie, o.f 3 to G riilor; 
or th: fl \'0 sLa'MOB :e,'-,t.inp to.r-j-'i tori a.l clad !"• . in 
accordance v.-itfi ;i uhCi- la U.to: lal la.’/ l.n 19 ' 0, thre.o ot tli' , 
Nev/ 7/Cce.l an 1 West Gct'P!-m>p 

the three • )"1 1 c 1 i 'i ri 1. . 
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^ .j 

Micaraeua./O''' Iiopub]ic oX Vied. l:a„,208 singa.j.oac ,'’°5 
KouLh Ko/aad'lO Iccr-md^^-l has i.ado a four-^rile cJaJr, 



while Hait:i,2^B the Ivojy Coaat^-O ,.„a rp.„., .yi 

six-mile cl aims , ^ ' ^ 

I'liree states have cnl ni-ged tlud.r- clajms froj' thnee 
to six miles since the .1 9&0 Confene.nc.cn Tlxcy are the 

Doiranican Republic, ^^0 'lurri sia , aid tl-c Unio 2 i of South 
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Since it :is qudtc clear that 3,0 sulr, Irniti rd ninber 

of states is likely to object to auy tc 3 n-itorJal sea 

c-la;ims i:a the 3-6 mile raaige, there has not been 01 ^/ I'oal 

aiiempb to Justify cla u/n made v;ithi 3 ^ th ; s range. 

b) breadths :iii eaoc ss of G mi'IcG to 1 ? 
miles 

I'hcre wcir; tbo bU.tc-r elolrin;, n,:.;;.; ;i„ accord,., ,oc 
vd-Ll, iritcrndtioudl I- on t)u igoo Uni led dor,, Sj, d.oj .Icoj 
laWc wLil.cl,. r,o.., elui., o luclvc-n 'lie tomKorlal r,c„. 
ore IrafO riounood^O AoLuVId-,, J.caq', c I'l,,. p-cc- ,dcj 

the I960 Coi rcrciice U3id I'-ionaco clai.c-d t'a-C' miles aft; ■ 
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25 D j lea ^ co d Cuirico , 3 50 :i ■ i 3 e, 

Bc'Cau-CiG 3 ici L, - t'l Aicc- roj go m oLotc Ir'vo i '‘CiC’ the; ti'O.'o. 

CO iprehojo;' VC t o ra’i t o:r3 a] ccc c3aii-., ;1 .. :i o noLuro] tlrji, 
thc/^v liave ]iadc cybeAsivo elToiI, o to 3 Ci_,i bj rh 'oc tliciu 
The dupicj.ical baeoG Joj’ the c3 cvni : of e.o/v .fc;l of tlie 
SGabeo VJCi'C (3 cGciiSGcd 3.j.i t3io f o r .nj I c i, I oi , arid i:i!o;i3 c'O- -\a be bio' 
c]jaj,)bo.r of th:l G bliesio, Addi ti o- o. L'l ^ -Iti b}.tc po_Gt foijT-bcc.i 
laonbliB ebierc have been tvjo 3jotir 7', c.r.ic.j' conven b'i ojjo bij, 
blOTit er j d.e o a.ixl ix' which Icoec 3 .sc u 'd tliCj.T' v.icvje ovi 

3 av; of the ,soa reatberos. Oa t3iO bAO<ad ]i oi' the tOTM-l bopi ol 
sea the Iiec3_arabl oa of Hoi i.ev 1 deo^'^^ and t>a "J)ecl a rot i om 
cf Lot j XI AmcAjean. Stales on the Low of the 8oa,"^'^'*‘ 
esseiibic 13;:, decl-arccl as a bo-.ic px-inc:' p'l c of la^c tin. rbpht.s 
of Goasb<a3 str.te.'^' to csbabl'isli bitC' 3 ii 3 bs, of tlu,J r iviiei. t 3 , c' 
sovfA'clb' 1 . i,,h ox- Jtix'.I. sd Lc b:I o;n :i a actco'iolancc wt bh Acac.oji-ih] (' 
Cj'ibCTMa T-re: xr; xa-[;:ar\3 to gc-o: ; phi c; 3 , [;eo'l opic;/l oTid 
b.i.olo{' .i cal cTiax-actcid.sti cs ;s 1 the r- .ed to i -.l-cc T\,tior,o3 
use of it.s io-:'ou I'CC'S . 



O.i" k't.'.i c: 






t> r Go 'VII tjj o ' x'll : 1 ' i{ , m'Ic. 

Alt'iout'h L'l- i.G. o:v o ' liiir' ivav Ui . 

' -'Gj'^tabic tci-j'j i.C’/O •' I K6c. 113 .U-' iri i.'li: ca:rlv . 1 900 ' v 

as ev.i df-.iiccd b,/ t}ie p-'- oL.ice of sLates x af i; 13 aiid 

vrpitinf^s o.. pub.i.j ci sLf; i:ryrj caoiripj f/ivb states oscribed a 
sense of "jpona 1 ov'pbl.j'f r s’’ to not exceed the Ijuft, ib is 
cDcov that no suet norvl ougtLncss pnesciitl > attaches to 
any spechr-j c lijait. This concluf, loji is r-ca di;i;y a])p; rent 
by sispiy consideri-£ the diA/ersll^ of c.Via, . J;i;S.ofa.r 
as the iDaxinan permipsiblc limit of a terri.bori al sen, 
there is no c as Lamary int cj national lam Tiri r conciusion 
is inescapable dospito t]ic- earlier ojrinio.o of the 
Internationa.l Lrav CommJ ssi o.j. that iinLennabio-'-- 1 law doc • 
nol pei: it extension of the te.ivit orial s.f.;a Ijoj/o/id tvcclvC 
miles „ The inbroducti on of the Coj . hw. i on Keport 
indicated thoL the Com i ssj on benlirved the! i La, work 
could not disbinsuish as to v.hich of its works wcrn 
codification of i nbernational law and whicli v;cro pr 03. -.ratio 
of dra,ft provis.ions nob yet regulated b^ i nt er. i.at j om.! lav/ 
or suffic:i ontly developed in the pracbico of sbvte/m^'^^ 

The Comuj.ss.io.n's coiimivnit r./ on draft /a" i cl c ^ evyi rcsr.cd 
the. opinion tha.t' t tn vr-i bori.al sc a cla i n in excess o.c tv.n. 1 vc 
inles wore co c' ivny to InbcT-n.ati or:v 1 1 a\/ b.caus.e they 



inlli-inycd the prin'JpU of UiC freed o.S' of the seas, 



?7d 



nob 






bee uc'.' c.f \ h; j. c 
or ri> Ax-'.i.c]^ 

Coji veiitio'j . t i 



. J I -; r oA - 
■i 1 co/'j :lri!,u 'Ai 'k' ■■ ^:i.-uo ; 1 

•-■ \J' ^ !■:' jaC /I :j f. i of do i M, n_:„ cxccr'.. of 



Ilf ‘I CB „ 



Lwca^o fo,j..rc]-fk Lhoro; Is r-o iix'rki ovk i i,ri- o 

elciTioif eftrei- L o sfe, irrl^^e i il( jie>u,o,s ] 1 1 ;i L Loseu;.- 
Llie Lj-iei loo]' st-k clad-r- pj-ocklcc pr'C' vious'i y cILct] 
clearly indicate-, LLnl Lke liTtit haa Lee exceeded dth 
accclcj-atiny rt-- q. a... -cy since the Co-.i i ?ari.o.t.i 's repo--t . 

Irxor Lo the report or.ly hi Sal vadov (fo:) ii.n os) a, id CLilo 
(rO ihl) rcpo.oocd claijTis _i; cxccs;; of 12 riflos,^^^ ri-esonLle 
there arc gg'vcj.l dates claijsing 2U0 rii-13cs aoS onc' cacli 
claim irig ;ifO ] ilcs, ^,0 Ki'i, 2^ ra-llcs, IS mkics arid 

Ihe lad of a cunt ox- ary ] r.u a-cgr .cchirg brood Lh of 
the terriLtorial sea was ref.ioctod in the sLotejiond of 
hr. John Ik Stevenson, Irgal Advisor of the Dcparlmcnt o,r 
State, which dir, cussed t}io idea that all stales m.- y fi>- 
their naliona.l jurisdJ ct:i on vk Llifr rco.';ori.' b'i .Ijaii tm Ho 
stated, "Since any sUkc witli good 3or^ej-s at ils disjio;n;i 
can Drde a reasonable argument for vfrludJ.;) any 3 im : l , tp,: 
ulti-nte result 'would be unlimlled c:- i enai o'n o'' natio,.al 
3wri.MJctio..."2W If there fee c h.to,:et law w-ltb resjt e 
to tl,o permier'.iblc hreoItlL of terr i.' or f el eeat. foe’ 
lav.fore world ht.c r, u-li difflewU, i,oe,,ece., VI n 

Ola gurr Ilfs Jusl', ly-, rig dope r-t are : ; fro;: lie pc -i" ■ s'slkl. o b.r. 



c. Tt -rj ; r,'l- Ipb;-;. 

It a^;]_'C‘,rs to ‘ .,e,. I..Lod :i :n cusiiC''' j rj’uf-' j -av-i oi.- 1 

lav/ vliM 0 ^' ioJaaci Lao i i i- ov;''' tc c-a Lovj - • 'VG . Jr^.v^ji 

wrote In l'v'27 that the pir) nc.i jtl f' wa.a clear Jt vrao. 

part of a french proposal dn-dr.c i 1930 hacuc Corfere-i; 

The InueriiG uiona I Lav; Co:""i_' rah ojO a t' ca.f't A ctio] e ]() j)Co-' 
?80 

posed it, ai.'ci its co’ r/'rxtar'y Ojj the fu'U.cle abated t}j; 






it applico boLji uo island-s s!i Lav’la,!] Ihic; hif'h sotis a 



KJ Jj 



the t exavi.t or] a] se; 



28] 



Tnc il'oj'i'i t or:i a] Oe;- Convention, 



as nobea earlier, d_i d i:n faict codi fp t]ii s p r 1 T.icip],c ir 
2PiP 

Article 10 „ ’’ Colomhos cited Article 10 as the .lav; on 

this point in 1967 



5" G Qjlhhi:^! F ri r e i p 1 pf> of Law 

idle Sceoi.)Q. Co'fi. ii.u bee oj the 1930 Ji-nxre Con rc.rc,ii.ce 
considered the gercral sahjlect of t].c territorial sea. 

C omrr. rf/t c 0 discussi.ons I'cvcaled tl.al:, aJ] sLal.es cadinitted 
the prrnclple of tlic frecdo:i of navi g;.ti o.n , v/i th no 
dJ.ff ercnces oi opirior, ' The Co ..‘ttco ; Iso I’ecogi . ' sed 
tliaL intcrrat.i onal iav^ "aLLribwtes to caeli coaslat] si-ate 
soverejgrtp ovc;r- a beit of s:a rovnd its eoosln. vdiich 
must be, I'Cgaj'ded as ere-vx.ti- ].. for proLeetio i oJ' t] c sisuc 

O r ) f 

legiLir ^Le iriLercsL.'^n. Ti t,- coardel. sLai.e sovorci'.', ',v 

i-S Limi Led b^ eond’lt ior .'^t cw L abli.'^l icd bp i.) ' Lc. m. ■. Li o.i ■■] 
la\.' , v»j i,h the Coj '''■!, ■ ]■■( oc e;’'-ii;')’l o tin,' ita-f ilor of nav if’" 

0 I 

tion pr i :nci p,l r. ' s Ini, ,,in-v, ] ;1 i o i. with id e co' .-d.;.] sl-sLc 



of i_ . . -c ' 






belt of tuvt jv' i' 

passage. ThcP' f,g -T 

on all of tlie £ibov ■ o' '.o-l al ^ 



dell C;. 



■ or ,■ 



I’lie ]f' st 

thr va]idiLy of a cu". ; i 
areas depcrds uj)0:i iri, !■: 
corbiiiued to elabofc ' , c.. 



:'"c-!ff:i .r I.. ■' l,}, , -iiic.i.yt' tha; 

spate's, i'el i mlt-j ui Oil of sea 

pp O 

a.uJoijol lao. The Court 

co.i r;;i lei'n. tlo'i s to be ur'iCd in 



eva].uatio of a sea are.- cDab 
referonce must be jiiide i,o the 
territorial sea upon tlio lard 
v.diich confers upon the Coastal 
off its coasbs„ Therefore 



I, sLa ‘1 Ing thah , so.ri'r, 

celorT dependence of thto 
d,o:iir III,, It Is tlie land 
Stajte a j'ight to the vrate 
the C o u • ‘ t c o '' c 1 ud. e d t h cat- 



the baselines must not depart to a.rry appreciable cxtei't 
fi'Oji the general direction of the coa.st.^^^ 'J'he Court 
indj.ca-aed that coastal state cconorlc factors are rel eva 



in considering the validity of 
rial sea prcsumaibly ) . 



base'l l no (os a tc.r-j'ito 



oUCh rip-jhteS (oradit j oral fist i'ug ri gj ts foi' 
Norwegian 1 nh; bitonts) , fourvh'd on the vJ • ! 

y'fL„P^urlatio.n ard atterd - 1 hv'’ " ' 

the vej'y a_uci e-'it'gnid'l , _ ,-^00 Tu ' u as- r c 
pgipmateiPbb tahon into a^cTctnh- in' 

^ v/liich., noreovxr, am ao'-s to 

the Court to have beer kept with.lT/'thr 
bounds of vh at is m odr_cai,p and r-a.so ■^dslf 
(Emphasis added) ‘ ' ‘ 



1 i b zjiisu sice con '' do ms that the sjjecjfic 
laid doi'-Mi bg the. Court to deters i-'n; tlu' -Villd il 
irid:ivid-tm;i baselmies Uete real l.y difforc'it cm'- 



cri toT-.i 
a'/ of 
a. ns i cme 



a 






of tli'^ bas;l c- pri:-oi ] ■. of ' ’’c 



d 



of lilt 



terr-itoi.'ial sen o:u tfi ' ] 



doi:-ti 



1956 the Iij 



' ojin] Le " Coj"' t. liici. coj' 




''The p3-inc:lp;ie r:t , e-n- 1 ;i y acecpl rd ir 
lilt e/tnati o/ al lee tf'tel the iiipli seas 
ai'O open to all rations govern. .s the 
v/hole regulation of the subject. l\o 
State may subject any part of the high 
seas to its sovere.i gr'uy • hence ilo 
S taLe n a.y ervererse jvn‘-:i sdicti o: i ovoj’* anp 
such stretch of waLer. Sta.l cs arc 
bound to refrain .fro i any act,t; u'h.i ch 
might ad-versely affccL the use of the 
high seas bp nationals of other States. 
Ih-eedom to fly ovc.a the high sea.s... 

[the Comral ssion conri d eras ] foll.o. s 
direcbly from the pri cjriie of the; 
freedom of the sea; . . . 



The Cori'i.M SS..I on set forth .four f.ceodofis v/hicli coj's l.i Lv -■ 
part of the principlcr. of freed oj of tlic high sea a in 
their draft Article 27- They included f.rccdojn of ufvi.ga- 
tion, freedom of fishi.ng, freedom, to lay subjjariiic cable- 



The list of fou.r was not intended to be conprolionsi ve as 



There wom regal at i o.i:r of the use of tl . li{;i 





f; ]ij.ost of Vvi'i.i ch. the Con-i'i rv-.’.o; 



n-cn wc.r-c, rccogi-i 



wijT c 



T\ 



in pofiD ui ' V, i ri r r'j ■ 'i ,■ -I'J i ^ wij'’" c ’v.t’ 
proiect LJk! i:nt f i- ■ ' ’ .i o. c.-'- frli/,, i r' ' 
rules criure:r‘atc;d l.iu, Co: "i t ■_ i oe :i..r lO o ' W' ■ e 
oi "cej-Lo:i.r.i poluclrp iripluf,," rrigl r(,s irclrUvc to 



r (. 



■c‘i sf 



conservutio:; of ;r-c.ooajrct o. ‘ Llu; ]: i 



i SOcJ 



lu 



:l l. c.- 



tjon "by a coo/Xyl siauo oi a co: .t:I puoo s for- the 

purpose of exencisirK- v.el .1 -ac.fi rr-d :r.;e;Jits; and r.lpljts of 

coastal stc L(;r- :i'C[;aTvlj nr^ t)ic co.' sL c 'I f . f t 

art:i.cie 32 stotcul t.hot varsLi]js or tl' lilpt sees Ilovu 

cornplctc :i rinumoLty fj-o.iA the Jur;' sdi ct.i o.- ' of si.ntos othc.r 

than the Hug str (• G'ho coMi-.ontar^ to I'h-is draft 

arLicle indicated th;L this pr.i :nc:l j)l o :i s LI 1 1 y acccjrlcd 

ill int crnal j oiiaJ Uraft y\rtic'!c d9 c'lhbocatcrl on 

the frccdoui. to f :i sh , and sl.atoch 

"All Stater' Ji.avo the i-1l;m 1, for tlu ' ■ 
natjOji-’ ls to cnga[';e ;i ri firlviiif; on Lnc 
hig'h seas, subject to their troaL^s 
oblige; i. .) ons and to 1110 peovir’ior' 
contained :in tbe follovinp; aTl'ic'lo^' 
concc:r-niriL; conso r-vat.i o t of the livin' 
resources of t>io high ;;r;ash'299 

hnc coonrcrLary stated that, tic arLiclc confiivr tin 

pnncnple of the righl to fish oj; tlic high, sen 

which there wore no exceptions oven in. ponl, ion; 

the contine.u La.l shelf cxccj.'ii- ,T'Cg;n-d i i.r ■; ccs ' nl.r, .■ 

ariu 1 1 r,he.rlc..j Cf j-rn.cd on \>y eqnipr'-t c uibc 'b' ^'■ci it' t]iv 

sna floor. 



) 



Uu 



COV t, i M r ; 
s frirdu I'ios 



ft 



• ■ 



■ ■• Art i o'* • f of -:••»■- '»«i[ :• 

Sear Coj iv e.nt ion, Ji j-ott .1 i v ;,};c foi ■ t j f'_t o pr. cao. 

labeled th'Mii goncj./i pr * mipicn of dutoy-inLi oi.-il lao and 

gerionally a1 In’' ''..cl ' oL '( ■■ fnct^doino v/ij'jc'Ji ca re; rcco" a i ' 

by the general prJT.e 'p.U rs of lev 

Di'^nfL o.ruicle 32 on tie i r ■ nn' yv of v/t'i'st pa, c. 

thf bigii sear be cait o Article 8 of ih(.- II. i i;n Sees Convention, 

Draft ai'L-icl.c A9 o/: the to becan^e A:eticle 

1 of t. 1'0 rj cries Coj /cntion vn i.h tic rirdil. being pade 

furtne r subject to the ;1 utc-r'cel s ai t of coastal 

30 d 

Gtatc.s, liio "interests and c'' coastal State;;’' 

v;as elaborated npo.u ir Autj clc 6, vIiIcOl i; teated tli.at 
ci coj.sgcI Suatc h.a s a "sj.)'..c:I al. rute.iaa'-l," lyi ntc; .nance 

of productivity of 1 ;i v ing rosou..rca s of ary a.coa of the h.hgh 
seas i-3Jjac_cn.i to its to.rTjtoxIal Article 7 made it 

clea.i‘ uliat coasnal state act j ons je and ng hi gb seas 
f.rslring irnst be based on the -urgent noed fee corn ,rvaU o/t 
leoa ourcs , x/hicli sliall be based scientific f 1 nd i nrn-; , 

'-J 7 

a.ad not d.iscr.i ]ii.l iia'toj.-'y against foreign. fish.e,rjiiom, 

Essentia.].] y then •the El shcrl os Co.av?c.iitl o.-r- , by addii g t.be 
coastal sLcite provision, did xiot depar-t .-f.i'O' the gojK-jal 
prixiciplo o.r the freed On of al.l iiatlo:'.' to .fish oyi the 
hlgn seas subject to cox'Con’vatl O; l ii'Og-u] at i o ns , 

T.hc Latin Ann;i‘lcp'i states; .uni L.ng t;iw C'to.ided 
tornato.riial sen clahts he no TTCogv’s- d as gn.'-ne] p-r-; . ml ^hen 
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tilt fx‘( '■■■' )] oj' Uf ■■ i 

Pu O:' any I'Jay, 



L;i( ■ 
60 b 



aj 



C . S oy y_. ■ ; .1 pyily '_j2 _b>_ M v . ^ o v- y _Ln > ■ ' - i-.j ■ i c- o. . i ■ ■ 1 

C;i ■; 'll 1 . :-.-.i ; , ! 1 yn. 

1 . Tj I ‘U-; T’)]yi t Oj ; i 1 ■ v. i ; j o ■ i 

i\rL.ic]c' 2 of Lin Ti.nio" Lo.nial Li ; Coriv/- itioj tif'atc; 
that & conntal cLuto'n aov i c-e.iyyi l.y oxti jaln. to tin,- airapace 
ovcr the teiaatoi/i at sea an vio]I an to tie bed and subsoiJ.^^'^ 

d n t ej'iiaL .i o na1 CnotOi 

The Convcntj.on for the hoyul atioj i. of f c,rial_ 
hav.igaljon of 1919 ^ recoyn 1 /,od that "cvcip Power lia.n 
complete a]id eyclunivo Bovnox-oj gj ity oeci- the air apace 
above its texaxi. Lory , v/hicdi te;ia'iLoj-y irc.hadcB the 
terrjnLoi-^ial waternP^^ V/Jij^tc dlB'UBrdng tlic- iriLoruat J.orial 
la\n res Lric Lions on t'JiO a.ae of th'" vo.i’d 'hsovex'ejg ity’’ 

Jessup d.io_ sLate Lhat a sLai>c' is bellc’ved to L)c soveX'^ jgn 
"oeer the terr:i torial son and ovcj' tie air* space. 

Ax’tJmlcs dx'av/n xip and adopted by the PiirsL Snb- 

coj'j'i it Loo of the Second Coi. 'iLtoo of tlm I 930 Hague 

Conference included /•rt.icJo f, sLaL.ing Lhatj '"the Lora j.toxp 

of a Coastal State inclLidf,s also tin; ai n spars abo/o tiic 

tci X i Lo r.La L socs., us v/oll as the bod of tlio sea, and tlie 

iPU 



subsoil . 



Obf.oxnul j on;; of tlic. Sub-Con litLoo inr.ludod: 



r 






-'"ol. I o.;,. I t:i/ Cu- 3tr ' 

e: (■''■’cj., I ' <■( .i j,ri 

al)Oyc I,. fit- i'f /Tj I. o.i-i c i se; 
and oyex- the; L cl of Llie a- a and tl- o 

&u'b&oi 1 c lu i ;; C'. rill jO ft cl '■ I i. to Cjipl i ‘-i r-f 1 a C; 

that ^ in tlicr-'; cicj-fcira a] an sovcncii^Tit y 
is IJii-itcd bj t!ic CB of t nLcnjiaLi oo^ I 
]-nw. As jv;s thr to 1 . o.rai a'l sea 

jiic]ndi:ny the a • n and bed of tie soa 
p.s u.seo- in rianji.. iia.m' [’'stion, those 
lim j tat i ons sj-c , :i c the f j nst p].acc, to 
be f OUT d iii the p;nc,.crd; conv e.i.d io.n . So 
far as co:ncc,nnc' thc' air' spc;cc Lho 
matter :i s gora.''ncd bp Lho p.nov.i sions 
of other convo.nL i ons ; ens regard s the 
bed of thc seas and the subsoj.!,^ thecr-c 5.-,^ 
arc bit few rules of :i rd.cj-aa Li o‘ rrl 

The ] nLearnati. ona] Tic'r Co. I'ssioii adopted the 

proposed Art.I.cle 2 , above, cxcepL for- pTrr-clp sLy].istic 

cdianrj^es, but thc Cojruaissi or did noL sLudy the condi ti o.; 1., 

under which coasLal states cou.ld eyct-c.- so the i r- so\ e t-c ' - a ' ■ 

t. * 

As noteci rn the Int ernaLi ona] Cont c.ntion scctio.n, above, the 

Article v/as included in the Tcr.rJ i.of.i al Soa ConvonLioiu 

It appea.es Lha L thc Conve.ntioji codifiic.ci e>_i sting 

lavTo ]iautcri)cTcdit had v.n-il, Lon pr-.ior to the Com c..u' ion that, 

Ithe p.ractice or States sc;c'ns to acco.rd 
vrith the theo>-p of the sovereignl.p of tlie 
subjacent State .in the air space ove.r- 
d ts tot .i.'.i.to.cy ano. v/ate.r-s, both nat.'i on-il 
and terri tori -al , uiu iLtip:atod bp any 
servitirde or- other r i ght of imioccnt 
passage . " wfd 

Thc hestat ojir nt o;f thep 1 or_c 1 1 ;tj. h-la' i(n,s o_f tie 
— 1'-' ' inciueos the bed o.f tfo t errit or-' al s(;a, 

thf! subsoil ujj.dor a.rd the aii- sp. so o\ 'T- the tcrri.to ' Lai 
sc ,-i in tJiG tc.rp.ltoi-^;, of r s.t'-i,c „ 



"It th re- 

U S.ij O 1; ,'y c'jI 

the ax:p spce.ci 



- 



JuBh 






1 i ' . o . M 



-h "-c Cj' a.' 



t-lic-. beo_.a .fj'ijj' 1 ,t.m ; 1 ; I'licip cxaJi -i.v; 



properly' 
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Lciai-' c> 



V: 'i. tCL'., 



t > ic of if I 



v/hich forms t? i' nr.imt.b-, . -belt is the propo.-l^ of tl'C 
lithorol State, thi: su'-.r'uc,c suhsoil of the sea hi: 

irridoj- the :eciti -.e beit is also the projx f-ty of ti e- 
iittoicil St-.u' a 111 ca.r.-riot be aiioi 'Cipi'j.atci ley a’ly ''oh -' 
Ste.uc.'"^' ^ Co] ojii.bo.'-' stsLo!.; tl'.'i it is ge.'-i( I'al] y acli-LLte ' 
that the hod of the v.nte.i's and suhso.il hcMCetli tie- L-e. -j-it 
ri a.I waters 'b . .hcl ony , to ar unl.:t;rii tccl 'm-Lcul , to the 
State vjhich is sovereign of the te:nritoiy o:n the sorfacc. 

It is readily apji'irerit fa-on t.he foi'cgoing th; 
custojnax-y i.ut exrnti ona] la\; rccogriscs that the coastal 
state is sovereipjn with respect to the sea hed under the 
territorial sea, the suh- soi 1 of the sir hed, ard the 
aix- space covc.i-i.rg th.e territorial s.ea.. 



D, 



1 Tuioce.nt ]’a sss.^^t; 



Ihe coucoirt of irrnoce.rt passa,,.- of fon(,.:gr sliiji: 

111 the tcrritorlcsl sea,, particularly of uarslrip,;, is vcay 
conij)] 1 C/ci t ed , hut the pLapJoses o.f tld.s tltesis do rot 
requii-e such ir depth analy£;is as v.ould ho x-eqnbi’-cd 'to 
deal with such a to]vic„ hc'_;i rdiiig t.he v.ra.i'shi p jjortio.r of 
Bras.i .r s Decrcc-i law , it sirply i.udicr'les that j-c'- nl nt i oir-'. 
wi.l.l h(- forthcoriri;. Such rcyiil a ti o- :i a,vr,-,rcrL]v li'aa, re 



o 
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r . 



bec" i. 


. 1 ’ n - 


1 a,-; 


of u -i . 


eri . i r , 

O 


Ac c '1i ri, I j i. ■ 




issue 


wi. ] ] 


b.. cover 0 


o 

6 


e ee ’ lit thc-it t' 


u . -e 


Lav/ c] 


ai )! s, 


the 


[f -ei-a] 


a i'j t}) 0.1 ' I ty 


to .T'b; ,U.] ' 1 ^ C j_iri , 


fo,/' 


rreason 


s- of 


seen 


-1 ‘i ty , 








1 , In 


i-ojn.r 


ti.O' 


o 

o 


'. rt i O' 'S 







j }lO To.P.rj C O.'l I V t’.i j'o Oj pi'iPi C.LC;'. O'. : ' ‘i '( I ]l ' 1* 

g;oneral.l;y v/ith l,.ha of rijuioccnt are Aj-ilcJ' ■. ]o 

A?0 

thi'ougb PJ.-" ' Ari.iclc ]Al staica in pn 1, : 

"1, Subject to the prov i ci ore of theao Auoicion, 
ships of _all States, vhicthor coastal or- not, 
sliall enjoy the rij^iit of ij.iaoccijt passrp^e 
tlreoueh the t err j.toj'i y’J sen. 



5. Passage inciudes stoirping a.." ' anchoring, 
but only in so fa.i' as the saii'O are inc.L-- 
dental to or-dinany narri gatiori. or are 
rendered nccens-np for fo:ecc rn- Jouro of by 
distress, 

■^1 - i'ascage is innocc ^ t so long as i.i, is 
not prcjudicia]. to the peace, good or-dcr 
or secuj'ity of the Coasts] State., Sucli 
passtxge shn 11- ta'j place in co.n PO' 'I'LLty 
with these Artie] os and \/ith oilier i'u]of', 
of i n t e r n at i o n a. 1. ] ; iv: „ 



G, Subrinx'ines arc j'eg'Liircd to :navi";ati. o: 
the surface and to sboi thej a f] 

Artie,].' .16 states that tlie coa.st8] str.to my prp v . ^ u 

pa..)Sago irhi cli is noi. innoce.at a.*^; uol] as tf iporr-''iJ , 

suspcrid, i.n, a non--discri r i nato cy .Trannci' , i nioccMi. y 

of ,fo.i'i .-('pi .'irhips it es.se nti a. I .foe ilic! pro! eei: i o ■' o.f i 



■-'’tn V' 



- C) 



secariXj. P?. tJ:' Liv'-ej-.. * ' .ic-- J t. 

spec:! 1 :i cn.l ,1 j ext; i oclc fi .Pt-c i l-bir. pX'. 



Article ly i:nd-j c; 'r e the clob'^' of fo:reie;'' 



oxer oi flint'; the iof;hl of iTinocojiL peestif-p; to comply ritl 
the Itivjs and, rc^ul e t i one of tlie co-.etc.l stale in co. tfoj-mltj 
w.Lt}.i the ax‘Ll clcs ol tl c. Coj i v o. i.L:i on and p'- X'ti cul £ xPly 
relating to trronspo.x-L and„ nc)vj.gat;i.oi.i 

Article , which pcelainr- to t.he pastie.ge of v.'c r- 



sh:i ps , 



Lhat if a v/ax\j] I'l j) docsji' I comj.']y v.'j th 



coastal state regalal.; o.ns. co;acc.t"u,i rg passage or d;i s.j‘cppn-ds 
its reopjesL for coiipliincc, tie coaslal slate iiep reepuhre 
t}.i.e v.'arsh 1.23 to leave the territorial 

It may be recalled that the hccrco-l ,a\/ :i:-c p i ' teed that 
all sh.rps comply v/itlh her regulations to pres on 1; pollullon 
ol the waters and ha.i'jj to the resources.. ' As noted 
previously Brazil also .issued rogulat.ions .regarding usc' of 
tc.r_r.Llorial \«?atcrs, cLc., hy nuclcai' poi'JOj"'C d. slrix^s, 

Conven I J.o.oal lav/ rcleve.nt to those pj^ovi sio.ns /‘re At- tides 



2d and 2y of the high teas Co.,n venti oim. Article 2d reciuires 
that every state malm; 't. . .regu laiiion.s to ])j'evc.ut j)ol i i.ljoj 
of the seas by tlic discha.r^y/ of oil from sh tp-: „ . , " 



Article ?'j reqiiiro 
px’ovc.nt 2)o]lvition 
acti.ve v.'arvtcf^i 
v.'hi.ch cori 2' d.e,ni; in 



s lhat cvcx-j- state tal.;e" . . mcri r.u'i-os to 
of tlic' s-?('-.s f.roiii th,; d ls , .i ng oP i-ad.io- 
con.s.Ldcir.i ,rig stard-w-Js tu'd regtil ata ous 
emiitioji. d oj -g-jj ’.i / ' I i o . I s lu'-.y li"iv/e 





I 




GJ - 



fo.ri 






-ii"- tm -iLio’i;']. Cor ^'1 :i ut r'o.e tiic bfc 






:iij Jui-u:; an:) rogul fj 



of Life at Scp 5 ] 9 G:/, :■ ■. cc.aLr i'n at 
tioriG applii ca.lj] o to i ' olt r r oIlI j,. j jj 
"S hips of v;or" v;crv si'.,ci f;i cally oyclufled fro. 



ts choptc.r 8 , 
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llLCi..tio.' 



of the cliap’jcr 



3 ;g 



2 - ir'2_c:r Tatri.cw •: ' ^CusLo.i 

Jessup vjj-oLo in 192'/ t]i-. L the j-ip:: [, o:i' aiunoccrt 
passage, as a genera 'I pr;i j cn/pl , v;us fir]i.h^ osbahlislicti 
in a nteinaL.i ojial >lc dad, hoeuvcap andaosito thrh 

opin_LOiis diia^eiad on \Jiethcr war vcssctls jaap eaxercire 
the right and the ey.lcnl, to vJei ch transaeiiL -vosscJIs aax; 
subjecte;d to the authoanlt;y of the ]Utoa>al sLaten^^^' 

Jessup stated that the soujad a-u.le was Uiat vjar'sl:Lips 
shonld not or.g- 0 ^' an ahs.oD utc right to pass th sough tcrr:i.- 
toraal waters because warshaps tlweat en, ^^2 catarp, 

the vrews of sc vena] other pub.licJsts, Jcs,sup coric].udcs 
that while norjeclDy passage of vjarshilps :1s noi, prohibited, 
lega.lly iL irioy be f orb: d den at aaiy ti era^^-^ Jossi:ip bo- 
lievcQ tliai, it was clear thaL eve. a traiisa cnl, vcs.sels ijust 
obe;) icaso/ic'blc .rules and i”\'gul a Li ons It: id dowai b^^ tlie 



littoral state an the ir.iLe.rosts of sure!;, of navip-aLi 



on 
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and irnr-itine i)olice „ " ^ J r:if.g stale ca?: proLost only 
when the a-ulcT. and an,, alt !, i.o:.us anou-h, to uu- r asonabl o 
i nt e.rf oi\ , jlc.c wa th .ria v .i ; ;at 1 on . 



I'hc So CO." C j i 



of tlo l.f ’O' e 



Co" ^ ; 



- C 



X cpo I ucd LhaL fh _ i-io.'' o.* j.-' ifoccj o- jiao; bot. 

recoe;tiizcd fccoua* of t]i . v ' •j)Vfox-bLur- . to al3 ntalc .- 

of freedor of rtav.pp. b 1 o:-i ‘ I'pc cc]r.: ■ .:ri-Lary to the 
proposed A'.‘i,ic3o f stated otxb, "Por a passage to be da, 
ed oLhor LJia.n rJi rioccnt.^ th'- t ejoL'li. ox .1 a] sea musL bo used 
j or the pi r()oro. of d.oiiip .so.rio tict pro jadtei a] to the 
socuxoltj/, to tPo public policy or to the fisco.l Int crest ,e 
of the State. 



While ArLiclc d state, s that the coastal state 
is not al loued to pui, obstacles in tiiC; v.^ay of Inroccxrt 
pasSeigc as v/ell as i-cqxM.j.'cs th.at sat a a.ri .tk.,-; ; xiavlp;atG on 
tho suiuaco,'^ AcuJcle 5 indi cafes that tJic ri.gli t of 
passage docs not prevent the coastc 1 state fro.u taking rol] 
necessaxy step.s to px-otoct itself in the t cxaftorial v/atex' 
againsG acus j)nG jud i cial to t.h.e "sccui'ity, public ]xo 31 ciy o 
fiscal intex'csts of the Sta to , . . . coii r,i ttee oh,scrva- 

ti o.fis indicato that Ai-L.'clo v.ras intend c.d to [';ive the 
coastal state tl.ie I'lghi, to x'-erif^’ the ixmoccaxt chrr.ractcc 
Ox the pa,ssagc and. take noccssarq steps to prol^cct itself. 
The coastal state \xu.s bound to use grc.at d i sci-eti ojt , 
howevex', so a.:’, lo a.void unTjec;e,ssu ' 'y l'l:ri.dra .ca;,s l,o n"\.Lg:. 



tlon 
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Coiunittco ob.se.'U uti C' e", to fx^ticlo C xfated tliat 



"lnternatio.rrul lav: has loj,[; i-ccogn i /, id t]io 
night of tl)C Goaihuj.l Statu to eiv'ct i ,ti tho 
pioncra.l i ,t L('rcu,t of riaxula/h i o.n , spi';cial 



rci3alc.L.los. f f-ljc ■ 1 i,.j .. ! ■ . i : 

tlic ricjrl. of ; t. .r . ^ i Uoi-ial 

..ca. Th. pjMrri;'' • “pa, :i n'-c:rnatio ' 1 

lav/ has h/.tlieii/lo ''uco^^.-.f i I.v-.ed aa bca'I o.[ i;>-i jj^- -^o 
the CoasLj] fltai o_Jov tin’s pu.-posa nro de fi-nod 
xn thxs 7„.r Lic.lo , " 1' * 'I 

The A.i’t.Lclc listed the iollov:inr^ priricJ j>ol pov/ern: 

"(a) the salcty of tr-affic and the; protecLion 
of ciionrje.l s ciud huopr; 

(b) the proi,ectiori of the v/abe.rs of the Coastal 
.^Aatc asan.nr'.t pollution of snp bind caused by 
Yessels ; 

(c) the protection of the pi-oducts of the tera-'i- 
tox‘ia.1 sea.; 

(d) the r,'p;hts of fishinp-, shootinp- and analop-oua 
righ t r be .1 o.np-;i .ng; t o the Coo s t a 1 S tat e . " 

Eegard-i U 2 the parsage of v/a n h.i ps Article IP 
provided that as a general rule the coastal state would not 
iorbad passage or require prior autiior.l zotl o.u. oj- no t, If a- 
cata.o.i..), but the coastal state had the j'ip.lit to regulate tin- 
condataons of passage. The sta.ndnrd prov.hsion that sabmarincs 
shall n-iv agate on the surface v/as also a.ncluded.^^'^ Co/m it1,ee 
observatioi s stated that .Article 12 recog.-iized the cv stlaig 
practice wla’ich, " — wltliout laying down onqr str 1 ct and 
absolaite ante," leaves that co-n;tal state power, an eecc,.- 
txonal cases, to proh ’Lbit pas-age . The proposed A..r-t.iclo 

13 I’Ogardang coastal sta.te coction an the event of v-arsl'’]) 
non-coii.pla.once,'’' was tlie same rs Article Pp of the 
1'c.r.ra tori al Bca Convention cited p v,vl ounly . 

The InternataoTial Law Coaiis/ion reiterated the 
P-i iic.lplo o.f a niv..rriatio.( lal law I'ecog-'' ,l /;cd by the 1930 il'v ue 



c 



Co., LC/'Lijcc , thr.t shj n of t i 1 r,i c j hi. t tj- x-j o 
toooeni pa, ,.^ ,p,„p ,,, . 

rights of pi-oloclo'o-; of t-r CO- r] winch -;^r 

adopted n.n subsLor.cc b;\' Ar-ltcle 16 of the tepii i.orJ ol Per 

Convention. Drafv anLiclc 18 bceanro 7\r-Llcle I7 of the 

Convcitiox, fhc CoTn-:i 5;rio2 's co:reoxite.n^ olabed tb:a : 

’’InLennatioT at be-; has long recognised the right 
oJ the coe.Gua.! Str-Lc to e.nact ^ :in the gcjrrnl 
intecesb 01 .navigation, cpt.-cial rc, ,u] at 1 on- 
appLrcablc to shJpn eyorcici.ru; the right of 
. paoeago throupjh the t ex.r i.torical soaP'otS 

fhe Con:ul85don further listed the four rogolatiorv powev 

areas for the coastal state wh.i oh v;erc included in the 

proposed Article 6 of the Hague Corf cr.n ce , ^ 

lifth catego.ry of "An^ hydrogr-aj.)hi c pupv c;\ . 

Lautcrpacht has >n-ittcn that the littoral stat- 

exercise exclusive powers of police and co.ntrol x-jitlvin it; 

luaritxrao holt "in the i.nte,re3t of its cvsto.ns duties, the 

sccrec;v of its coast fo.rti float i o.as , and the likc."^^^ 

He furtho.r states that, 

coraiion coirvictio.u tlnj.t cner-v Stai,o 

deLnd Lav; the riglit to 

demand that in tirra of peaco it- lo-rclian tmen ray 

hal f the te.r- -itorial narit i r, 

bcl u of every othe.r State. "f!38 

This right, Lauterprcht states, is a corr„,g^.cncc of tic 
li.'ccdoii of the op^.n sca.'-^'^. 

Keg<,.Ld}'i^, pi.-Vjt'go 0.1 v.farships, loutnrpacdit v;,ritcs 

U„:VC i-via to P'.OE, io.1n,,dc.,-co io r,oL EC-'t-roLly iroo;. 
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He riO' , hojv. 1 , Ul' c i.-.- • ^ -‘0\ - i,v.;j i •. pa.-'.ee^t 

il inof'i : j'isive and v/il/jioi*’- dant/.’T- j .slial] not t. d.. •,icd 
duT'-i peace- aati thaL Wfu-eliip pare'-e;‘:e tje-oupi- suaai'ba 
v.n.thin -LHe juard Limo bcel i canuol, be dcj led. Tlio laUor 
plglil is cojisidei'ed l.o be cusLo'MaT'p i]iLc.rjiali ona3 ' 

On riiablex'S o[ police ano. couLrol LaiiLc T'2)aclil sLaLes 
that the c>;c1 us.i vc jurl sd ,i c L j on of the l.hUoval sbaLo js 
universal] y I'ecop’jji ?-cd. 

ILdf" rdates that p-ir.sap'c js j.nnocent so 

lonf^ as j.t is no L prejadjejal to the "peace, good o.rdci' oTj" 
SGcuL'j uy ol tlic coastal sta te and inaJ.o j n coxiroTxd ty to 
ArtJclcs 14-17 of the Torrj.to - ia] Sea Conven d.ion . The 
Rest ateii'ent position on warsbij)s is that the right of 
innocent passage is not dopcr]dtnrt on the consent of the 
coastal state. 



Colonbos writes ttmt wJ tliin tc'i-.r- ttorj al watej-s 
foreign powers nay claim certain rl glits for tlnnlr vcssdls. 
and subjects, the chi_of of v/hicli is .innocent passage. 



Altboupjh ColoiiboG docs I'cgaj’d tlio j-lnju of innocent pa.sstg 
as being completely established in intonnati onal 
he qualifies the right to the extent that he states that 
t.hc] i.o no doubt taat a State can iuno;se tlio obsc.T\/ tinco 
ol itf .laws of poli.ee and. secaij'ity in tlio whole a 2 '’Ca of 
its margin' 1 bolt on ships rernei idrig there. 



Reppii-ding warsiiip” Colo:iil'or. v/riL'a; that a state mn s 



• c , 



forlxLd oj lijiilL accr. i.q ii e, t c ' 'li ■! 
on -Lhe; .r-igbl, o.1? scene-' are scl.f--do J‘c; i .c 

iiieC?''! ■ ' ‘ 1 ;i. sh I ■> 1 f ; V/j'e]liT! 



1 - -rnuej-iia 1 :i. on?!]. Cor j.. f i i or.' 

The iiiajoi- co re-;. 'I,:i c.'i j) eov j.si ons Jec-^" r-d ,i n;^- il- coas'e-1 
staue's rights w 1 Lh .Tospect to r.ishing v/ithin the t erx-.i t orlal 
sea are Art.Icies 1 and 2 oh the Territori.al Sea Conneutior, 
vrhjch PC for to the 8ovcrcrg,nt;> of a coa.sLrl sLaLo oner its 



te rnhrb orial sea as v'ci.i as it.s bed, 
ld(b) provides that 



J562 



1 > ' add. i t i o n , A r L i c ] c 



'A , „passagc of for-eign firAdP;; vfa.a'.ois rJarli jot 
he consid.e3?cd. irmocent if theg do not observe 
such lav/s card rcgalotiojis as the; coasuo] State 
Diay niake and pahlish to px-evenL these vessels fi-oi'.. 
fishrng in the t eri-ltoria.l see A' 3^3 

or xiati on oj _Ci5 at o’ i 

VArethor label od as custojiiasy international las or a 
general principle of law, it is clear th-rl the coastal 
state has the right to reserve fisi'i.ng in t]j(,' t Gr.inLt orial 
sea. lor Lhe exclusive use o.r i.‘L.s nationals,, Tiic proj)osod 
Artjcle 6 of the ITag-uc ConCe rcnce-^"'' ' and the Inter -national 
Law Co liio ssi on cojiiiiradv c-y to drafL arti clc 18^^'’^ supporL 
this conclusion as do the ]A;rdat;v'eni,5^S jr,„i the writings 
of Lautcr-pacht,^^'^ Bi s],op^'^^ and Coloshos , to iu-i.Lio.h 
bill, a -PcprerwuLtativc few of the publicisLs. T.hc United 
SLainw Sup -ca Court lielcl in the casr of I'ti ocli cs I err- -y . 
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j:_* ^ o T'j la.l'i J o K J Coil', o'ii'Lj oii. 

Ihc Tex'.r.'±uoi-:ial Roa Coji v co i,;I o;i i docs nod spocil'ica I I'^y 
provj.dc for th.o idphLo of coaclndl oLrteo to rcpulxio reocarct 
and exploratjon actJv:it;Lea within the t ej-r;i torial sea. Trio 
right docs, hov/cver, aj;pcai' clcatnly wJ Lhin the scope of 
Article 1 sovereignty, especia'lp^ coinai derJ ng tlic Oorvention 
provisions of coasLol state rjghLn; sucli an sovcrejgnLy over 
the bed and subsoil of the terriLoidal sea,^'^-'*- tJie right o.c 
duty to prevent pollution , ^ the righL to Qiait fishing 
cxcluslvo.ly to nat.ionnls of the coardal stale,^"^^ references 
to the ri.ghLs of the coasL'a.l slate with reSipccl to its 
safety and secur.dtp , ^ and the .fad th.d the innocent 
passage right includes stopping or onchori'ng only incidental 
to navigaljon, necessity b;y f orco_ n-pj ju no on bp di dness . 

The Co.ntirenla] Shelf Convodion further provided that the 
coastal dale has soveic.-igi rjf.hls over the c on tin. nil a. .1 
shelf oulsido the te.rritod a sea for the pueposo of 
explo.ring it 

' or a 1_ Cl 1 X' ■( ■ o a 

It is the writer's belief tint, ■!,} e Convcnlioj p..,hida 
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law I'ole tJwi 

explorotioii aciJvJli cj-j 

publiciaLs wpjl;i>.p; on co- r.ual slat o powcxs pc^vipc]; / ;>; 

research avd exp t ora It o:r- f cLi'vit-i c:- have dealt wt th area 

such as the coal j '-joiiLal shelf bepord the territor-i al sea 

liffits. Jessup's, vlcv' of thc' coastal state's reKulatoip 

riglils V;lth:!rj tlie t eciai tor 1 aJ sea arc as follov.es: 

"It IS hard _ to irae;irc ary rostrt c lior on the use 
oi tho Lcrratorj_a.l wal.crs, shoj-l of the denial 

of Innocent passage in time of pet cc , 
or Lhc denial o:E refuge in distress, which would 
no allachcd as ultra vires unless t i; v/ould bo 
equally indefensible if applied to the lai]d„"3V'/ 

Iho 19GG Report ol th . ruacl or Ocean oga-apliy of tlie 
President 's Science Advisory Coinnittco, orlltled "Effective 
Use of the Sea" stated the f oll.ovh ug : 

"...the t errito.i-j a] sea and inber-nal v/ators of 
yaraou.s natlojis vsi lli limits vangying froin nat ' or 
to nation and measured by vaj-iously determLned 
baseline, s, are v/holly removed f rcc i invesbi ra tio} i 
of aijy kind without prior consent of the -nation 
With-.in whoso tej-ritory llu. waters a.ce located t'57B 

Professor V/„ 1, Burke agrees with tlje li arl's report and 
v/rit G D : 

"Coastal _ states exorei se sovereign authority over 
the territorial sea subject to the ri -ht of^ 
innocent passage for foreign vessels and it is 
gernrally underftood that all scientific rcsea-cr 
an tins region requires tlie cc nsent of the coastal 
^uai.e, unJ.oss such rosea.rch CcW.i be undertaken 
in a Way coiupatible vxit’h. i r accent j)assar;c . "G79 
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APPRAISAL Ol P . 'PaPTmAi; I i Aa - J -wP! a S',p 
CLAIRS U:A"S' ■ /^SLTC SA jj.OaAI, LAV/ 



A, Le] :I jio Ia1 if' 



_ OJ A"'-' I*P''Jp^:Pa-P ^T'.v.Aj!rtI 

Wa 1/ CIA. aii,_ ^i,Le Pf j' ■ iio '’:i a] Se" ==^-, 



Ljdzil f; use oI Ihc; Io\;- i/aLe:!' line ar i}je xioi'v:';j 1 
base l.inc'^^'^ is clea r‘l;y in accorcl w.i ti' Lhc Icrj-j t o.nj al Sea 
Converition'^'^ and cusLoic n-y inLcj-j lati onal Regard- 

ing Lhc porLion ol' Brazdi 's claljn to the rigliL Lo nsc the 
straight baseli ue metbod vhjcre the "coasL line has deep 
indentations or pro jectioi e , on viierc a chain of islav ch; 
exists along the coast ar,d in the iiatvodiatc v i ciniLy , 
pei'usa] of Brazil ] Chart ho. 13,001, lindicales that the only 
stiaJpRiL baselines uLilized viorc iji the. mouL}' of tlie Ajiiazon 
Ri^/cr'. (i,3ee AjipGricl. ^x A) Whi.l c the cha.r-t does noL inclndo 
the baseline and no charts viere avai.LabJ.c wliich incD.udcd 
therii, the oiiter lii, it of the tcie J Lo._L-Lal sea hci.; an InAei - 
tatron sin liar to the mout}.i of the Aie'Z 0 .tj veitli straigliL 
Dines co?moct:ing the oiiter limits of tlie onLer is.lands 
vL.thin the moirLh . The outer lin i I, of the territoria] sea 
mohes it c.i ei v that no ring] e line was d r-avn* ac.eoes the 
JT'Outli and no long sinjRe lines Vv'C.rr d Aiwr. / cco r/i.i n Ra 

O 1/ 

there appears to be no doubt thaL t};e b-<r.c3in.e fold ov; r. tlu 
general dircctio.- of the coast r -d there is no pioblu.i \-ltf 
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Peiimps thin ;i o iic- . 
as large as POO ’iplca .-loa] !' 
to expand natioua] t I'.O'p,' L , 



38 d 



oi'ia] an 



‘-C, fh', tc!'jp'.,at:i 0 . 
:ra:i ; ,li Lasel'’ i e 



met hod. 



B. Sovc7?c i p oy o;^ tp ■ Aj .,' Bpa.ae , Bf^d a,.d 
of J.,''' e ‘I'.-L-vri 1 oiei a I BV 

As seen proviovad;^ Brasil claPr; tJie air sp.a.c. , 
sea Bed aetd suhsoi] coje'espouding Lo i-he llmii.s of their 
t ei'.rit OT'.i 8 1 sea clalnu^ ^ Since "{'('gnl al l ons odi/hcr h.av. 
not been issued or ere noL avc I lah'l c at tins t;hiie, appra 
al 1 ,'ill he limiLca to the cJa':'C'i to sovej'ei giily o/ci‘ the 
ciJ'Gtl.S (, 



The lexl on in i.cj'natioi i- i lav’ lij'itations prc.viovc’ 
notco- IhaL the coastad state's sove:i ■(;:]. gntg extends to tlie- 
airspace, bed and subs 1 I under Article 2 of the TorrJtor 
ial oOa Convention,^ and. that the Coav^ont i on prov:I'sioji 



vjas considered to codifp 



cxi s't irg CLis' os s.rp 



lavi 



of long- 



standing. It, therefore, 
air space, bed and subsoil 
to;rial sea clniin is valid. 



appeals that BrnO'vH ' s cIm.Itiis to 
ai-e Viil i d if the basic te.fr i- 



C, lrirocc-(t, Bo. 



Article 5 j-ecog Bros the right 



foT’ rd rips of 



'APJ 



all rie.tl onelitl or- Ir the 
p.rovLsior. sletc'S the sr 



or ii o_ocent p'lsr e;-..: 
B.T',-'slli;iii tei'.T-.i l;orl: 
gee oral rl”'li.t a^' 



SO;i , 
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doer ] (1) oP '' 

and js in acconcl v/iiL ir - 
of Jenoup^ Ijan ocnpec]’ I, , e 



for- 



'■’e lie Ce 



no 






>^P ■'Ic'-f of t}io Jew 

ColorfuGF, ee well ao the li‘ 



Hague Corfenence a-ic] t],e In ' enr P J or,- ‘i I, an; Goj;,i - La; ion cited 
hP/h 

pe-cvio\i,cJ y , ^ 

I'he Bi'cziJhan d of i iiiebion of J.i r;_oceti P pFionage an 

simp.l c ti-avoj?sj ng exc.ecif-J ng Oiilg nw - .i g; ioj o;q actJ v.i.tie.'^; 

and stopieing only ;i neJ dc n [,e>J to nav i g.-d ion ds osocnLial- 

]y the aamo aa Lhat conl,ain -d in AT-biclc 1^ (2) and (h) 

of the Ter-j- i t oi'J al Pea ConvcriLI 

Anbiclc 5-; poi*ar>;i'c'ph ? of the Decnco-Law, leqiiinc.s 

that aJ 1 ships :i n the tc,p.r-j toniol sea co::i,j)ly v/Ith BrasdJiei 

regnletions designed to guanaril-oc peace, o:r-dcr-, mid sccur- 

iby as well as pnevenb water- poJlntion and har-in to sea 
392 

iGsounces. io pax'tr'aJ Jy accoj -])1 i .sh piceve.iibion of 

poJ.lubio]! the x-eg^ulati ons reg’ardeing ruicJ oaj'- powei-ed, slii^Ji; 



v/ene issued „ 
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ArbieJe Id (/| ) of the Te cni tonic 1 Sea 
Conv/’enbion makes the sam pnovFireLon v.’dth rospeeb to the 
peace, good ox'deer- and socur-iLty of trie coardral sbato-^^^ 

It appeal's bhab Ai^ti.cle Jd (d) nefJocts cui>i-onnT-g nmt.e?'-- 
na bi.Oi’id J. Juiv-j, Its p r“Oi/:i .si.on.r ai-e esscjibiaJJy i;he s-ue as 
rccogii 'sed by the Hague Conf 0:00:000-^ and tJie Hcrh-ater' : , 
Coloj'bos nofei-ncd to the undoubted n'r-hi of a coastal 
slate to irposc observance of its police aid scenri by lavsi 
on sj.i;ips in the ruang;in-al boll. J,autenj rd P's sLal^rmnnP. 

was tliob eeclrisdve police and coebrol j overs, corild b; 



391 



oxer ci S' 



.li: ,oj‘; ] stst' "It Ur -e.! of i:,s 

cusLo'n d.uuies, tlie _ crccy of its, ct; 'T_;fc f or \ ;i f i ce Li on, , 
and the like." Jessup van, in n.ccojTl. insofar- as tl.c 

rules did not unreasoTr l)l;y inherf c; r-c v/lth ijavigation . 
Accordingly , Bra/il's a:I m of the riglri, to require con- 
plica.nce v.'ith iiea- r-egala Li or s. :rega.i-ding peace,, order and 

security clearly appears to be in accord. v.-iLh lrrLeriia.1 ioj el 
] av/ . 

On the iiiaLLen of .requ i r i ny coirjT'l i a> cc vTilh pollu- 
tion regulations, the in-oposod ArLiele 6 of t}.ic Hague 
Conf c.r-enco , and the Internationa] Govs i ssion 

co.iTnn.entc,ry .r-egarding d'Caft an-Li.clc 18^'^^' (Article 17, 
I'erritorial Sea Convention) both stated, that protectio.r of 
coastal sLaLc v/aLei-s againsi, pollution o.f tiiy hind caused, 
by vessels and. proLectron of prod.ucLs/J ivi Ti.g resources of 
the teTurltorial sea, wore rights of coas.Lal staLes long 
recogiij.zed. i.n i n bex'.[jatlona.l law, V.^itli. i-eg.iud to sLa.tc 

practice in controlling polluLion by vessels tran.-iting 
the territorial seas, it i.s no Led tint the United States 
pxol.Llb.LLs the d.Lscliargo o.f oi.l hy al I bo: l,s ajud vessels. 

In view of the general sovereig-' ri glits of the 
coastal state vhthin the to -rito.rial sea as veil as the 
ifiorc specj.fic .e.if'irLs i-eioj'-.ced to ubo''/C; , i.f., is appai-es’.' 
that Bro.r;il had tlio .r.i ghi, to x-equ i..re couj-i] 1 a nee with r-ea - 
sonrblc pol.lutioi-, and conscj-vali o.n of x'-osoit "cos regal at i o.:-. 



The sp.'ifjc pol.j atioi. .'u, jlr.Tio-j n,. j . j^o^wtrcu 

ve.-sels regirlred a c;u-a--Tc. Lh:rL the v '-;el ould ,i.ot dis- 
pose of rad io-y.ct:I VC vc.stcs v/itlil), the tc ,-l.tox-la] sea/’'^"' 
that such rce;al ti.or- j s re..fonable is aia'a/Tai.t from Axtic],e 
2j of the high Scof: Co.avc;ntj' oj - v/liich provJ'h., that each 
Buate must take measu-r-c:; to pj-'c.oji1. pohlutJoi of the seas 
by dumping of Padio-oct.I ve vaist cs Aithoi^gji A-ctJcle 
is .i.irtendod to apply t,o the flag st; tc contnoll i ng activi- 
ties of its vessels on the; liigh it should, be 

clear that such dampi.r)g is a matter- of grucUt co.n.cei'i:i a.nd 
tha.t a coastal state h.as a leg i t:i i.n-j t e intej-est in ensuri.n" 
that it docs not take place in i.ts t en.r.i toj-,ia.l soa. The 
ag-Uoei')ont beowcen the United Rtates ; nd Demmarh couoernin -; 
visits of 11. S. Savannah contained the peovie.ion that the 
United States was to onsure that no disposal of radio-active 
wastes took place vjithi.n the tc r-x-i torial waters of Uenmark/"^'^^ 
It o.ppears that the E r-ae. L.L.i au I'estra.int ojl d.Lf -.poscul o,f ivj.dio- 
active viasLcs vjithin the ten-; tor.L;: 1 sea vjas in cloa."'^ acoo.rd 
wii.th .international law, once again, if the te.rritor.i.al sea 
claim is vali.d. 

Iho j egui I'-cinent th;it V-i-S.iti.teg nucl can- pouoj-cd r;iei.pe 
00 tain clear-a.nce to C-nter the tc r-ito-r-ia.l wi. th 

spec.Lfiod safety c.uiteri.a as picuepetif ; Lcs fo.r ap[>rov ;,1 
is xxr-ohably based, upon concern for the. snfety of other 
vessel;;, person.^ ond ro.sou.r-ces v.fri.ch rnn ght be h.jriuod if 



thexr Y.c 0 a ca.- j.oIi<^ t(^ 


ul X i a V - ■ s ■ 1 . 


Th.-e ( 


■-•Oxie xva;; 


J^'ecogaii oed and pnovi. S, 


or In ti'' Cc;x! 


' bi.Oj.' 
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Protection of IlLana sixr 
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and in tli.c 



agroeracn-L wl L}i, l)o;u--.-rk pj'ace--lir'g -Llu' \ir, M. of l\lfS„ Savan-i -K, 
c.i.tcd above. Trj:i ;; -m icb ac fir, CT'lLejfr.. do not rcDatc to 



warships and ai-o o. 



L sally in accord wl.th. the inteona.- 



tionally agreed upo;s critessLa coiitaii nl in the 19 C )0 cojTvon 
tiojij the r egu .1 at .!. on ilsc].f is noL coijLrvirp to infernati onal 
law. 



The oii].y provision oC the JJccrc-c— Law pcsi’ta.in^ ng to 
v/at ►ships -Lno J Cat ea. Lb.at regal a.tio/is would be j.ssuocl that 
v/eve decnxd r.ioccssa''-y fo:‘ reasons of sccuj-it v Tlio 
specific .rcgalabio.nn that P>ra/.ii will j.ssac ssra: unlnown at 
this time but, inasmuch as her 1934 warship re gal at ion s''' 
and World Vlar II neutrality regal at j ons'^'' ^ required that 
submaX'jnc.s na.vJgal'C on the .sur'lacc vrithin t e;rj'.Ltoj’ i al vjatG3'\s 
this r cquireinc] 1 .y wi.iJ. p.ivobably be c-U'.r.i ed ovcj’o If so thci.r 
cnlitlcment to lo r;o is cl oarly e.stabl i.sboJ in in becnat loji-- 
a 1 1 awf „ 



On the p.i gab bo regLhato paiwsagc of veaTrib.ips in the 
territorial sg:i, the Kestateyiont v’ cvj is that the ahght 
of innocent passage of worships does no 1 depcjid upon the 



CO a s t al s t at c ' s c one ent 
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This vie ' op’p'r.. iss to b"' the 



mLnority view. It was ;s-gul by sere -al go\ OY-o-uoi b s befoTw 
the Inbernat i orn.l Law Com hnsion, but r-ojoctod 



Ih.e 



C o m m :i_ s Ej i ■ ^ e; _■ at e d : 



(' V - 



%/hi] C it ir; tjn:-.. f. ]::T-^^ j,, . q-!' 

SuatoEi do no u I'cga'iia pj.'OvJou:; •■ ■ hh ■ oi Zri- 
t Ion or noti f icoi-io.i the CoiiriL;., io. con 
only vjeJcomc t}ri r atlh'n-ide, \iri.o] display 
a laudable j'c.'peot .I'on t?io prijicijrl.c of 
freedon. of coji'ijumj r- ioi , hul/ tliie doc.-; jr^b 
mean_that a SLadc noa]d not he Ciititlo.l to 
requix'e Esreh no L;i f.Lcotioj i oi’ aiitlio >■ a.L i on 
if it deemed .it nocc.s.sany to tal e this pre- 
cautionary JTieaE’uro. Since it admits that 
the ^ paEJE'.age of v.na'slii j). ; thnou^^h the tei'i-i- 
box'ial sea ol fuioLhoie Sl/ate con h€5 considered 
])y thoi. State as a tlrrc.al/ 'Lo its sccini'jtyj 
and is auare th.:rL cs. nunhos of States do 
require previous n<rtifical,io.n o.p a.uthori- 
zatlon, the Coioi: .i. sr-io.n is not in a i.)osi t.io.n 
to dispute the j-iplit oP Stttc's to tahe such 
measures , "d 17 



The draft arti.cle 21 of the Cojm hrsi.on provided that th. 
coastal state could make such passapo suhgsp.t to j-ESGA/iou ■ 
autho.cisati.o.n. hut norjial.ly it should be ppaTii/Cd Eiubge-ct to 
the coastal state ripdrts r.ict forth ij^ draPi. a-rticlo ly ari'l 
the foreign ships duties of d caf t article Draft 

article 2d- was not included in tlic Tcra'i to l•i^.] Sea Co.n.A/ c.-.i- • 
tlon, but Ax't-icle 23 of the Co.u vo] rt.io.n provides that ttic 
viarships may be requi.red to leave the t einxitori-. 1 sea if 
the v.'arship docfs not con'ply with coastal state reg'ilation; ■ 
co.nccm Lng paSEsage, ^ thus cl. ca.i']y ind.ic;. ti .ng tlio px’opj-i— 
cty of issuing reg'ulatio.ns . Ai-ticlcs 11 (d ) a.nd 16"^^’^ 

also reflect the legitimate secunity i iitc.ee, sts of the coaut- 
0,1 states V-LF— a— \'is the.- r.Lgii.t of iiuj(.’';'. ent p;-i.',' .sp>,. I^ro^josed 
Article 5 of the Hague Confcre.r;c stmtei t'lui,, 'The rijit 
of passage does not prevent the Coc.h.r-] Slarte froi t%.l 



t - ■ 



- y 



all nc -.t. Roe'v to p 



^ ii! 'uri ut ■ ito.i-.ia] 



sea a^a-1 (i'_^t any as' .prcj i Ic Lai to t>i _ ,s^: ■, ,, 

I'ho reason .for Ih - pc.co[;;ri i.tion ot tju righu of 
coastal- st'ites to rcjp,jl:'L(; T;assa[pe of vjaT'sni.ps i,; p^enha-ps 
cojM'cctly stai'C'J by Jo.ssut) to be tbe fact tlia.t tlic presence 
of v/tirsliips in the territorial sea tbrcaicns Jessup,"^^"' 
haut ci'pach L. anc) CoJoiibos appeer to be in agL'ceiiiont 

that coaso3.1 states ponsc^'s the i-Lp^lit to rep;ul^tc foe .reasoni 
of security o.r sol f- -defense . 



Based on the foregoing’ B/'azil's bai'c clai.ie to tine 
right to regulate passage of vrarships in t?io territorial 
sea ca-njiot be considered contrary to intci'n:j,t;i,oral lean 



Ih l;^gul’ t i-O.O of lii Slli r g Vh t> l.Ti 

the ' lej'-ih Loi-iai_S'' a 

As noted previousl y B .■■azi 1 cirri nes the right to rofpj- 
late fishing within hen clairn; t err Ltor.I.al sca^'^”^ and 
has in fact issued such regulatiojjs providing i.n part fo-c 
an cntcn.sivc zon.e in which only Brasilian nati-orial s are 
allowed to fish/*^® 

The cxciusivo rights of coastal states bo fish val th- 
in the teirri-tori.- 1 sea arc clearly in accord wi.th i.r.l.c.L--na- 
d ?9 

Lionel law, therefo.rc Brazil's fisljing clritar. and 

regulations arc valid if its tcnritor-ial so 



a cl: im is valid. 



vv 



E. H' 'I'l .CiC_ . ^ 01 ' dj' ■ I O - - ' :1 on 

Vi 1 L j li n Lh c '-i' ' ' p ■ iporn al r._o 

AT"Lic:io 4 oi' tho .D" rec- Lo;-/ prov.icn.t UioL V- -o./-,!! 

VjjJ.] T'OguloLe resC‘..T'C}i nnn cnpioin Vion acL.i . ' wilhin 

the Perr I ioj'iol ;3 buP apjiarcriPl y ruePn re^piln Lionn 

have rioP bean iBaun'P an yep. 

Source.'^ c. Ped ca.rlJci' : n Llio PenP of the InPc- nxi,'.- 

Pional Laiij Liiii i LaP.iona CPuipLcv juako it, cpi.i L,e cleai‘ pj^at 

the coaaLal state })a.^., .ncgulat ox'y poi/ci' ovaj' j'C!seave]i a]id 

exploraLlon oetiviPie.s conl.uctc.d vniPhin Llit tc. ni'ito.i'ial 

sea, with the possible excc'pL.i o.u ci ted, by I’j'ofe.sson Bp.'i^x 

oi T'csoarch which can be uridorLakon coj pat.i.blc v/ith 

d hi 

innocent passayc. As suc}i Bx'asi 1 ' s ger"'..r‘a.i prov'isLoji 

is not contrary to intcrnaPionnl law. 



3h_Oi'i of the It 'o adPh 
L§ ICi' i ' ' ' ' hii 1 B e a 

:is roadliy app;rcnP from analy.,.in, of juofjp of th ; 
Kra --il,ian clciims to auihor.i Ly w.I thin hex- clad mod torriPofi. 
sea, the essential issue is v/iLeP.hor the t)readth claiimod by 
Brazil is in accord with i n.t('.rjintioa)-il J.au. if the bread i 
is peril' i.ssibic then other states will have little legal 
basis for complaint j'csardijig the incidexital cl:i1:iT)n. 

There no cora^c.nt1 o. lal law pTos,c.ribi rg Braz.ll's 
claim. As seen previ ou:-tLy ptiej'C is no unlfo.ir prt.cPif;o of 
states wu U'l. rosx'^'Ct to tiie br'cadbh, no.' do-..s a sense of 



mo.i-al ough tii'W'r; 



lu I'w-f o . 



atlvicli to r. particular.- bi-i..adt]i. 



Ve 



in the oP co/. ^tloi 1 qp cu, . iritt ■). oional 

lav«r, resort v/ill be j ado to txie genessal pj-.i.ijc 1 0:9 0.1 lav.a 

For the purpose o.C analysis eo.i ..idor that the oceans 

consisL o.f ter:sitoPial sctes and Uhe high seas,> It eith'S' 

sea is expanded t?ie roaainLny sea must ncccsss.jd ly contisict 

Therefore 5 vdien a sLate suc]i as Braai.l , with liei- 1569? jitilc 
dd? 

coasuliiic increased her territorial sea claim frojn 3 
mllxs to ]? miles in 1969, and furLhcj' to 200 miles In 

1970, she I'educGd the hipii seas sigrifi canMy „ Fecessarllj^ 

this means tii.at v»i.Lh the rights hrasi,! asisuisos in the area 
of ci aim. there is an equal a.T'Ca ,i.n vdiich the rights which 
all nations once had on t>ic high seas no longer e./ist. 
Fxeicise of the activities by ail natl ons< which once vici'c 

a matter of right have now bocome ssbjcct to the consent of 

Bi’azJ 1 „ 



^ l.ntopcsts in. a 200 

Wi 1_G _ T c r i|pt o T ‘ i c 1 Sea 

Lo_ch coa..sLjal state J s entitled, to a belt of.’ sca. ai'oun.il 
its coast v/n icli is consJ dosed, essentia.l fo/’ p.cotec tio.o. o.l 
the state's leg.itiraate interest-; Q.'ho delimitation of 
the breadth of this belt is necessarily a unilatcsr-al act 
inasmuch as the coast:. 1 state is the only body competent to 
rnahe the claim Since Brasil has cloli inil.c:! her terni- 
totj.al sea 200 jiiL.le;.; .frojn hci' bciscl.I. .n.c ;■ it i.s a])j)ropria,te 



to con: :i d.ci' Bi'a/'i.l ' .; intcrestsi vi^ ich cai- '-c 



h.of to m.:ike such 



a cj.a/iiii« 



- 7 ^ - 



a. Br;' i 1 ' & f :I ,,.hi - inter-o,' ’ ;j 

Pishing is esscn i'ially Ihc "si^ocial inie. -c:u" vriiicl 
Brazin. as a coas'U ] sU -'C h.is in riialnbaining the; p.i'odacfc.i- 
vj.t;y of the ].iving ;rc;_;ouroes the sea adjacfsie to hex' 
coasts. nt may he usefiil to rec-il] at this junetare thai- 

the decision jhi the Ih slinrJ os Ca.se .regarding the ho.rweg’ian 
fishexdes zone sj’iokc of x-iglrLs founded on A/ital needs of 
the popal.ation as atto.sted to by very ancie.nt a.nd peaceful 
usuage. 

In 197d hj'as il caughi a]:>pronj t 'xtoly ] 6..I ,000 to.ns of 
fi.sh v/h.ile Chile caught about ].07,000 tons aX'd reru.’s catc]i 
WC3S about 165,000 By 1968 'Jh-a/na ceughl 328,000 

tons, while Chile and Pei-u caught 1,376,000 and 10,520,000 

tons respectively. Thus these Latiji /\mc.7-i.co,n nej.ghboj's 

of Brazil v.ho claimed fishing rights out to 200 utiics had 
increase d. t h o .i r f i s h o d u c b ji o n s ub s L : int i ;i 1 } y ; i o r e t li a.n 
B.razil. I.n 1969 Bi’azid ' s fish ca.tch was esUmabed at about 
too, 000 tons ' a7id in. 1970 it was around 500,000 ton.s/^'^'^ 

The present catch rcsulir in Braz, ilians con-.;uHiin.g about 10 

IU\ o 

pounds of fish per yceir on tie average. 

The size of the catch and the l.j.ri.ited^ fi.^'li d'eb in 
the counti’y has been a matter of cojuccr:n o the goxerua f'.u.t , 
cspecirJIy since th.c waters off the coast,.; aj)pa7L.at]y co.n.-- 

sin>ply o.f fish. A I 9 OI ci'.b.i ii:abc.- i..ndic'.sbC'l 



tain an abend in b 



bu 



that rishb-^, ■■oj.n-1 l. ''.C / ■ M coj ' i j;..u o vt ■ 1 

tons pec year. Bj-a:<.:Ll ' s „:oal for ] 97f :lf P ti ;i j Ho.. 

!\ !\ >\ 

tons. This goal is p.rojocLed to iioi'case fish coir uop- 

, . . n /I n 

troin on an antnaa.l pcir C"i)ita Basis to poaiids, ' anri to 
create some 200.^000 no., JoBs for rneu r.rJ. woi cn./'^'*^ In 
order to achiev'-e this goal BracH gj-';nttyj. a series of incen- 
tives sixch as tax co., icessions rniJ special c-^odits ''ot- privaLo 
e.ntreproiieurs to entes itc f.irdij.rg Biisi ncss/'^' I’ron 19S9 

ant.il harch J 9'?i •, 154 co'i.pa-nlcs i'ad Bccoi.c e]:ig-LB-lc for th.o 
448 

rncentxvcs. In the- 1 per.i.od the fishrng fleet v.a.s iiod.oc/.i- 

ized and doaBlcd :i n size. In ilarch there vrere soi a 500 

additional fishi.ng c.caft Bei.ng Built i.n Brazil's sli Lppai'd.c 

from the foregoing it is apparent that Brazil's f i sli- 

ing interests lie not in conso.rHng that uhicli they have 

possessed for a long period of tine But rather' in expanding 

thei.r interests i.nto a 200 milo tc f'cltorial so-i vdiich thc'p 

now reserve exclusively for their nationals oj- i.n which thrp. 

claim the right to jiiaBc such, rcscrvii.t i on„ This c/j.)a.usion 

intent was further Indicated By the studio ^ coj'.ductcl p.rloj.' 

to d.cciding upon 200 inllc.s. Q.'hcr*e studios indlca.tod that 

cxpa-ns.i.on. to a 100 m.i 1 c l inl.t v.'oold satisfp/ lic.r f.i shi.ng 
d 50 

-i.nt erc’ts . 
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b . Bra i 8 



M 1 r' ao;-: ?c 

■i C' I 



irrUroata c-n-..r ■Llian j 
li uuy bo wtlJ to rc.-.a 1 1 fo3- f> wo a -.il tlv. Cor. I. ;■ - 
liOaLal -Siiolf Coavcinl.ioi pi'ovl , .i oi' r. sLatJ..;;; .).al< a coo-'aL 
state cxcTc.jrro sovajoi^n jdt';hLs ovc.v Uu a: 1,u -aJ rooo'’ ac 
or tlio coriLi nej.i.La] abolf a)Tcl thr.t suoh r.ip'i. La do not 
upon ocoop.atlon ot> oIIicm' ncvivit.ioR wiL.li r-(.axo,ot to tlie 

!\ 5 [ 

shelf. " The sJielf rercjTad to an a,.rca f.d J ace.' i.L to tlie 
coast l)u L ouL,,s.ide t.hc tcpr.i Lord al sea to a dopt}i ol POO 



raeters or mo. -c v.dic.ro the v/ai.or depth ad dLbed to c.xploitcj- 
Li on ot tlio natu ra.l j‘Csou.eocf; ol’ tl'i.f; bed ard suhsoiil. 

•I ho Int Of ’iiai/l ona I Cou.T' L oP Juf'L.TCc Vit.'jriL hc^yoi'd the; Convon-- 
tion as a basis of coastal state r.itybls ; nd stated ttfnt, 

. • .tire .T'.ipht of the coastal Oiril-cf .] n. 

I’espect of the area of continenta' shcl.f 
that constitutes; a na I n..ml p.T'oloji^'; 
of its land, toridtoi'y into and nridoc the 
sea exist i pso f^icto and ahjini tlo, hy 
vij'tue of its sovci-ei ant^~o\~er tdo' land, 
and as an ex tonr;.* on of it in an G-'CC-ci sc 
o.f BovcT-ejp'n rip;hts ,fox- the pu.nposc' of 
exploring; th,.o seabed ; i.td oxx^loi tinp' it;i 
natural resources. In short t jo;ro is 
here an inherc'nt ri[ylh. .’'dpj 



Kcit.bei' t'le CojivcMition noj' tlio <^n d rental Sti' - 1 L 
C3.sc:' v/as vc.i.'y as to t }.)0 outer lifiill. of the coiurL— 



nental shed C v/hich is suhje'ct to the coastal slate's 
sovereipTity . 



Oil is p3 •obab.Ly ti i x'OsL i sj-ortan i. r*<.. ooi; ••e .• i 

L\SJ\ 

Uj'S cojit.i.nental juaudin in Ihs pr-csejrt a'sl for-.-sc '.b.,!- 

futui-cn flir' conti,uentsl Tfsipdii cortrij.s. lo.d, oP tb ■ h.'O' • 



off- sm 'T 



Koi hr, on. 



- f 



' j-'^hro] on c '.-I .^us 
h.nlf of the conLlno-uboJ noM'-gln. ] i v/ithin !-.■ 200 mete - 

4 06 

depth. PotGut-ic'l hnJ too Stater conti.ri' ntal 

r-esourcce of pct.ooleuji. in depth a of 200 to 2,500 meters 
ajee estl.mafed as GdO billion, barrels of oil, 50 b.i llion 
barrels of natural gas liquid, and 1,590 trillion cubic 
feet o.r natural gas. Fi-oni 2,500 mc;t err; to depLli.s up to 
5,000 meters, oil resources arc cst.! mated at 227 blllioj 
barx'el s , natu;cal gas llq^'ld at 18 Id.’. J lion barj.'cls, and 
natural gas at 8 q/ tr.ill.Lon cub! c fe;c 'u. Ihc I'esourccs 

potential o.r the Bi’az.illai'i continental iea'''gin v/ould 
probably not be as h.lgh inasmuch as it has a shorten.' tot: 1 
coastline, but the potential Is still significant. Brasil 
is concerned about its oil supply lT.usmuch as thclj:- kriovn 
oil icrservos v/j_.L.I. only larit anothe.r ten. yerars. Ho^jefu.l 
expectations of Brazill-ari geologists that their knoi/n off- 
shore o.ll reserves vjill reach a b.ilLion bar.rols v/ould exte.f 
Brazil’s supply for 20 yeers/''^''' Because of the 11. ml teal, 
known oil reserves Brazil is spending substantial a:ii.oun.i,,s 
of inojic,^ pi.'Osjjoc’ ul ng lor new vjclls inland, and off- sho.no. 

Oil did. play a large role in arriving at a 200 mile limit 
because Brazilian invcstl gai.J ox>s of the sh.el f In th.c; Bio lli 
Janciio area .revoalod the Gxl.x;tericc oP oil about 1 50 m..Llcr 
out, but the sltc' was no'. vc.ry p.recisoly 1 ocatc;J so the 
200 mile l.inlt gained support from t]i.c oil in moj-.r.- L s 

The extended terx'.Ltorial sea cl aid of .Br;isil was air.- 



J 



ij’ ' ' ; ! O' ',J C: I I j 



- P) 



- 



appi.. O', ' ' L.i.j li o i.'i V fj i ' I Pc! f'L Lp 



advanc- d natioPG lOo j. ■ oa al)‘l e i.cj extrouL i\-;aon rc,f ^5 
inoludiii- the o;i. I , j i.i aep-Lh:; bc^ano. dhc J.iTrit:; of lier 
icrritordal pea and at, drjPP.i^ bc'.l co' 200 i.-. i.crs. A I, lea t 
Ihis appeared to be the feae c .:prcssc d bp ]w, Mape lhaoa 
Pinto, Brc,'7:i ' a Minister Por Poi'elpn Affairs, Iji Aupii'sb 



19GS, :in a speech in vdiich he e riphasi/,cci the rrecd fo.r 

preci-.e^' del iialtabioji of natlojia! sovcr'^;ip;nb^' und.c.'r l.ht; 
‘'161 

waber. hre Paroo, the Pc’ sjnanont Hcpre,n;cntat J v o of 

Malta to the United Notions x)h:r‘ased thc.se f c:, t's os f of 1 ov. 



"... [the] present [existing] alnosb total 
freedom of the seas beyond no.biojiol juris- 
diction offers clear ijm.icdiatc ad.va.n bacjes 
only to technolopp-cal ] p airanced im ri bi..He 
States that are able ef f ectivc.llsy to use 
and to cxploi b ocean space for a variety 
oi purposes: only coiipa, rativcly ri cti 

and advanced, coaubrJes can find the large 
sums required competitively to enter over- 
seas lishing: only r.Lch and technological- 

ly advancod countri (>s can engage in the 
exploibation of tlic seabed beyond titc 
geological slielf. Thus under presenb con- 
di-ti.ons it is natural that otlicr sbobe.s 
prefer to ,rcser\/'e the j'i.ght to exl.rnl their 
national jurlsd.rction as cabrcuiiistancs , may 
suggest .in ordei' to abterpt to exclude 
from their general vicinity a compebition 
for resources which, their national (sic) 
cannot riieet."dG2 



T.be ii port mice of the "i r mcchiato advanbeg of the .fr. do 
of the seas, refciered to loj Dr. Pardo, as j I xa 1 n.U d to 
hrasi 1 in igC8, is i.ndiiaited l:g bho shabrmOnb of Mu Sou ‘'S 
li. Silva iri t'lC; I/Cgal l.^oi'king Gtrnju o bhc Ad Il'oc Coi.'j'ut be 






to ti'" ' HOc^' . - ij L Ij 

Floor Boj'or uir. Li). ’ v ■ 
Silva sto-t-e,) : 



o.r t ■ . ,-t 

vU. 1...' O, 1 lI . vj . 



£m ■! 



0 Ci.J . 
1 ‘U‘ . 



•abl<L. 



l i I a 



al I 



"Jjaol] ;y , ,i L >/,v , g.' 

COUDl.r^ (;a Gj 0^1 ' '-! \- LG LI J il]-:- ^.dLo' 

bciiol'j 1 li'on 1} c o:. gIoj La : .1 on of L?i 
rcsGurccG of the ocean fioor, go t].-: 

Slates woiilo, nob be tcjiipLc;d to exLcj^ • 
indefinitely the .lijriltG of their- nabioi 
al ja/'i Gdictlon. 

c. BroG.ll'G Gccui-i Ly inbe res Lg 
I be prCiJjnblc Lo the ]Jc:crcn -ln,l7 Bperi; of bit 
conipetcjico of al] ntates to fix ll'icir totn-.l bonitf f c liiuib.. 
in accord vd.th va'-louG facto i-g IncludiiLe, t]n;ir- Gecni-ity 
and defense., Bra/, 11 has .'Stated that the e.>;.bc.ijd c'd lirnits am 
a lesult oi v/eakjioGs rat, hoc bti, -rn a[y’;L'’CGrii v taLoss o.r iiiog;] o 
itjaiiblmc ox.panslonisiD inasLiiach. as the ] a'cpr i- liiiiLts i.ncreo;-.' 
tlie secur-.i.b/ and dofer-so.'^ ' i\dd:i ti o.n-i 1 1 y , when Pirazil had 
a lb mile ter.i/i t ori al sea., she seined- Rnsfuan boabs cari'yin[; 
sophisticated clecbi-onic oquipjiont v/hicli conld have bcoi- 
used on an cs})iona[ 5 C mis, si on. G'Jie boab,s vcs'c wlbhini the if’, 
mi. J. c 1 imi. t when e i n c d . ^ ^ 

d. Othex- Bra/.ilian interesb.s 
Ib i ,s natuj'c;.! that a ePai :j of tjic- pT-oponbi.o; ^ of 
Brazil benri bo tri £tl ,sey c]ai.ij. i-nvolvcs an clene, b of 
national i nil. Undoubtedly, regional i fji' is also inrolvtf 

inasTjiuch as thc-i.r- cl a lt l sux)|)o.rts tlnn,’ ; of mosb o tin, cu'L.sbi-l 
Soubh Pu leri .--ni states, lln Fori tc-vid - o aa.,1 Linri Conf orenc--' 
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I indicate til. colidajd ..^ oi u8 c . a > on :d rnc. 

the regioijal nature of tin decree by reCu-.rh, i-.o it. as 
an act of continerta! solic avj The ini ih etr;y ox ti 

Navy stated: 

VJc knev/ tliut a.].! Latin— Arxerica-ti 
countri c e V'.]'i i c] had cy IcKdcd thr..' 
tcr.riLoxxi.al sea clai.ins wcj.'O uaiti.i ly 
fox' Bx’asil to Lake the ixcasurc, 
thereby x'oinroj'cing Llic'ix’ oxni posJ- 
Li ons in defense of t.hcjr luarj t j.n 
i ntei'est s , "hG8 



2- Jj!-l^.eirn_e^Ls ffeetc L' 

!. §. i IhLix A u orj a.L X ■ ; , 

in ox’dex' to asx;oss tlic lepalil.y of I jxi.^ii' 's claini 
io is noco.'isary to balx.nce the rights o.i' tie voxxle cce.nunitj 
which arc adversed.T affected by such a, claiii.. Lor if bras:; i 
intcrcr.Ls in the soa area oat to 200 miles on Lwei gli v;orid 
coiairiunxty interests in the area, then so niusL Llio interests 
of a subsoantiai nufr.be r if i ot all othc.r coastal sLates 
simxlarly outweigh wox'ld inLcrc.sLs. 



Recall .1 oj- a no.n)cnt the fj'cedoiiis of l]ic higli seas 
reflecLed in the High Seas, Convc.-nLlon ixjcl i d.i ng Die f.recdo. 
of navigation, fishing, laying cables and pipeiin-s, and 
overflight. In tlic exLemOon from 12 to 200 mlLfu; al J 



s Labes now have thcar f i shing rJglits, i/hich previously were 
subject only to non-dLscrjmxnato,'--y con.u' I'v a L.‘ o-- rcgulaLions , 
entirely under the conLrol of Brasil. i\s wo have, seem the 
conti-ol cmex^eir’cd by Bi-asiil e>r lushes the .forcii'Ti fi.=^]i(' xi e.' 



frov 



-i ■ ■ ■- j? iOu wii’ ^ an ' ■> 'in 3 paj: t n- co. pi i c 

v/ibh. cei'bain oblien couditioh in oi'cle]:* bo I'j nli ihc on Lon 
1.00 roilon. Ab itic Line; oi cxii-.c Lj'n. jj. L ihos'. i abc.'r'S v/cne 
fished by ihe Unibod Sio.tes, ILrcmor , Trinidnc] anl Tobapo, 
hational.isb China, Japan, Korea OMd ihe U. Thes^: 

siatos v/cre bhus d.epiAYod of ihe ■LJ.r;':. of ihceo’ v/aiers as 
wore al.l sb; ics which may have oven:' des.i.a'od io iakc advan- 
tage of their fishing riglii.; on ih(; high s-oarm 

Frccdo.n: of naviga. I i ori has bocni sign.i ficarxLl 
limi-tod in scope by the Brazi.1 inn clainn VhjiJ o ihe right 
of innocent passage I'cmains, this rig]. I is piucli lc;ss sub- 
stantial than Freedom of riavogation on the high seas. 

Brasi.l now has the power, among other thixigs, to prcscrib:- 
and apply regulations relating to securi ty , cusboms and 
health; pi'Otecb against pollution .froii sliijxs; and pr-ovLde 
foi’ the safety of navigation. The pollutioii conbrol 

righu may be oxtremely signif j.ca.nt .fo;i.' cou’noi'ci.a 1 naviga- 
tion. Assume for instance the impr.ot if a party desired 
his goods shipped fj-om Caracas to Buenos iii'cs on boaid a 
vessel which complied, with pollution contj-ol regulations of 
Venezuela and Argexitina, but not wi tli bhosc of Brazil. The 
vessel would be forced to travel half vsaj accos.s blie Atlan.bic 
Ocean, to bypass the Brcizilian tex-ri torial sea. This would 
create a subsbantial delay in delivery of tlr; goods and 
si gr i f icantly affeeb the cost o.f the goods to tlr. Buenos, 
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Airc3 con.:,i'. ■ . C' i-uairij pi-o’> •_ r •,]. f oj .1 r; ^ b. 

alleviaLod b;>- inbe ■ji.abaon.a i a^i'e . n uiri.r bub for b: prc.G* ab 
Brazil has coiiLmorcial sh j.ppinb' JuLercsbr-' in a vojp vul- 
nerable posibjon. The pol3ubion coi bro] pobsibi.libp is 
but ollg lace, t ob bhc; px'oblcjii.. Of groa.bc'r sho 3 '‘b— bc^'Hi 
.rmporbance , Pn-azi L could ousperd a:U passac;e vribhl.n bhc 
beiTiborial ejoa if sh.o believed .sucli. v/as n.ce;essaT-y for 
hex' secux'ibj' . Of lesser in pw;i’ Lance cojir k rc1 a1 vcsscle. 

bransibing biLO bcrr-iboi-ial sc;a arc subject bo axc'-est and 
judpjiuont wl uh rc'opect to cla'ins against bJicjn arising’ wibhin 
Brazilian waters = 

The high seas Irocdoiii of ovcx'fJiglib has been soveu-e- 
ly resbr-icted. by bh.c claimed box'riborial soa exbcrision 
since bhcre is nob even a x-ight of innocent passage wib)i 
respect bo aircx’‘alt. Ovcx-flight bhus becomes subject bo 
bhe consent of Brazil wliich is subject bo suspension 03 ‘ 
bei'iriinabion fox' any I'cason docuic;! appro;[n' i abo bg Brazil. 

11 bills consent is viibhheld bhe brcn'cndou s di f f csr-cncc in 
distance required bo bypass the bei-ri torial son ratljer bha^ 
fly over bhe high seas existing psior bo the Dccj-ec-Law is 
readily ap})aronb.'^^'^'^' 

llie; fx’C'edoi'i of I'escuirch fevl o.jij or^ bi on v/as no t 
included i.n Article ? of the high So;-,,, Corn- , . i Li on , bub the 
Internationed law Conimi scion labeled i.b as £' gen.crxil pr-ixici - 
pie of lavn ' In view of bhc facet that Brazil's ?00 mile 
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territorial nee iti'r> to' outer' 1' it h jur:.! ti ^ 

conLio uital n o f^-.I ii , ' al.l resoarcli/c orojaaliojj. activities 
on the seabed would hr vU; to be conducted, ar a natter ot 
righL, at trufioridons depths. Because of t)ic tcci rLolocpi.cal 
difficulties and the resulting expense, such activity would 
probably bo si gri if i cantly impeded. The necessary alterna-- 
tive wouJ-d, iuivoi.ve obtaining B.T'asiJ 's cons^ent to j-escorch/ 
exploration within her liniits. , 

The rniJ itaj'y interest;; of th^ world cosi'i’ uih.ty in 
the use of the high scan ar-o significant, Hic two niajor 
world powers, the United S tastes and the U,S,S,11. , have 
substantial subnarinc focecs, i.ncluding nuclcr:;- subi"ar'i nes . 

An i.mportant id ini it ary advanl-agc of the submarine is its 
ability to avoid detect ioi thi'ougli subi' -'rsi on , Gib's 
advantage becomes restricbed when the torx'itori at seas are 
e>:j)anded because of tiie require/' cub that submarines navigate 
on the surface in tci'i'i to.rial wabors. Jf a si.gihf leant 
number of coasbad states claimed 200 mi.’I.es, tljc areas in 
which the submarines could ojicj'ate uni;i.peded would be drasLi- 
cally djjiii nished. This v/ouid faciiitabe locabi on of sub- 
marines on the hiigh seas thi'ough tlio use oP sensing dovi-ces 
in key locations. The r-esulL would bo ci bhf;r a loss in th: 
mllitai'y effectiveness of bhe Bubi''ai'ln; or a sL.ro;g tfjirpta- 

tion to venture into the tci'ritorial seas sadon: i-'ged, thus 

d-77 

risling a.n intorjmbn onal ircldx'nt if d'Ua.cted. 
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Jji 01 -clf, i‘ fo!' r". u£l Ltp>1. fo -ccp to co.' t. _c’ 
exerci a lo r-^o occ; -" area is peyuir'Cfl . Suet & i'C: r. v'urt •• 
be b/ 200--rri'Le ter-rJ Lo;ci al sea:'. Ad:lJ.'l;iorial] ;y t’a*. 

possibn o.f riucJean- attack rcquijxs wide f.icct dispersal 

in the siinpl.o transit of a task force. A modern task fores 



should be disporf cd o\,er an o'rea appi’oy i la-tsi i r the; sise of 
New York SLato,. A task foj-cc pass ins Ltrous^'' Brasil's 

territorial sea v/ould be unable to conduct flnptt opcr-aLioii- 
without i)r;l o:r co.asc3:!t. Deploy; cut time of a task focco 
v;ould_ be substantial ly lonp'Ci' v/itl) cxtcjsicd. t erri'toj-i al sco.s, 
If, for exajiiulc, Ui-uguoy was undergoing ai' invasion a:i)d 
reqiuested United States naval assistance, i.f Brasil dcrjicd 
permission for the naval force to transit her terj-itorial 



sea, the delay involved in bypa.ssing the sea, might v;cll 
I’ender such assistance to Urugiriy too late. 

Appendix B dcpi.cts the global effect in the cve-nt 
that all states should claim, a 200 mllo territorial sea. 

A bi'lef perusal of the chart taliii.g into coi'LFeide.ea ti on 
the power exoj'cisabl c by coastal states within thei.r 
t errit ori.al seas; slioulcl indicate the tanfioil and- co..nflict 
vdrich might and most in?obably v;oeld result if all natio <s 
f o.Ll ov/ed Brazil's cxaiii])le. Und crsec.reir' ry of the Navy 
John War nor apparently utilized Append in B in attempting 
to derao.ns tj'at c the inviahilii.y of the 200 mile coccopi- 
to the Brazilian Boi.'oign lii .ni st ers . * The Braz i.liavi i.eukl^ 
magazine Vcpia rcj) 0 j-ted : 



Mn trut , :;r pIj :.I,. cc. 71. ■ , o:f : 0-1. 

;r-esoJ.vG(] Lo cxtcM-i L},u.Ji- ic ■■ :-j Lor-.l,r_l 
to tlic no\; liiidi, , I hero would occu.o confu^io.. 
sim.1 J.ar to a s;!.ii:u 1 1 aueo ih i-cviGion of alt tla- 
tcj-j/.LLori a] froxLjcos. In t},.c I-'Cdj borraroan 
fon exanplo, tlje aea would hecoi-io practical Iv 
cloned to free naaf Lion. 

lieanulil 1 o , ^ >lr"i zj 1 de,'"c']Ldn ItF: poni Lion oulv 
on tlie ijaLiooai] ai.d. contljic ntal lea'd, Qiie 
ional soluluLo' tor T;ai-in Ai urica \-.m t h 
renpect to territorj al r.eas camioL aid nliou.ld 
not be coriGidored u iivej‘;n l, bcc-urc: of problcj.; ': 
tnat would occur in ccidcil n scan, oLraitG and 
places of peculiar- ['^eograph/ explains the 
IlinisLi'p of Mavy in its publi cal.i on . 'Tlio QucrLioi- 
of the Jk-a/illan Texr-j Lorial flea!' '’d 80 

Balancing Brasil's inLcrests in a ? 0 J rUc tcn-r-it ori aj 
sea agarnrt the i/orld coji '.iomI L, y ' s intc-.'-csL;: in roLai . i ng the 
fx’eedoiis associated v/i tli the high seas, rcrc;],^- Braei 1 ' g 
desire to drai.iatical.ly expo id its fishiTg iih.ci-osts for- the 
economic and dietary hettcr-j-enL of its natio.ealr ; the 
acquiGition of all of its continental inar-gi i for presoni, 
and future resource acquisition, chiefly oil; 1 nd rcr sons 
relating to security. Nut i.o.nnli sia an 1 rngi. oi'- al Lhougl. 

jn'portanL, do not, in themselves, change; the doci slojial 
process. No rr utter hovi admirable the goal of bettcrine; the 
economy and diets of Brazilians, the acqu' -itioii of tcj-ritory 
at tl.io expense of the vioi-ld coi ni inity is i .ssi bl c , All 

nations presumably desire these gof Is fo - tl oi r pocplc and 
cci-tainly a number of the nations of the vorlri coiuLnity are 
poorer and possess fewer potential resources tlrn,. Brnril. 

If this ci-itcri.a were valid for acquisJtion of territory , 
then it inighl follov- tl-A tie poorest coastal si -.te in tlm 
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world m:;-!. be ju;;tlrd.d :lr cl tn d f, 1 ol .Jv. Pa..iric 
Ocean. B.Pci/,il ie not i) tcx-octed in cop' nyi rinhorlee 
so that the world nay p.rof :i t by such coppc l■v;dulon, bih; 
rather that Bra/jl irpy- pr-o.riL ai;d other statob of the word 
will profit only to the extent that tl c.> can buy fj nb 
products froiii Bra/,J ] . 

hegai'd.i .ny the seabed aaij sLaosol 1 i'( 'K/iaTccs= inter- 
national law had already recog-- i sod the cyclusjve interests 
of the coastal ;;,tate on the continenta] shc'lf beyond the 
linnts of the t orritor.; al sea to a depth of 900 nerters o.r' 
greater where oploitable . While this dcfini.tLon is 
not pi-ccise as to the outer lir tt of the seabed subject 
to coastal state sovereignty , it could suff..' ce imtfl 
international agreornert was roaclj^d. Rosca;-ch has not 
revealed any instances of foreig], nationals attcLptlng to 
exploit the sea bed/subs-sM off hnas.fl ' s co;n; t at a depth 
in excess of 200 irictera, but if such was tbr case, bra/:n 
night well liavG argued that successful exploitation b^ 
such, foreign .nationals i-ict the cxploitabiJ :i ty test tbm-eby 
extendirg the sovereign rights of Brazil out to such depth/'®^ 
liiG ij-procisjon of the o-.^tward edge of the continental 
shelf subject to the coastal state's sovciaJ.g,i .riglt-. is 
Jp^lecued in several United .ln tio.ns rcsol at j oi. s . Besolutio.n 
e?57i.A(-X>lY) recognized tli i.s failirg of the Coidi in n t ■ .I Bhel f 
Convention, noted that tcch.iology war; i---bing the c'hva see 
Bed a-id. ocerivfloor pro^ncssively accewri hit a-:d c ■■ p'l oi t-b i e ,, 
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• hu I ' 


;i--c rrC'_. r 0. ' uhd ^ 


■’ X 50 .UL b 


be 


I'U'j. r:',. 


■ of al 1 ;i ,nuil .' ;nt 


' b ] j o /\ s y G 


. lb ly 



and a C 1‘ i r; ‘ i o ] • - ' • ; h ( 

•ui.llizod ron th; 
v/aG convinced of tin urt.i ni, nocc,. a ll ^ to pnc,G..rve t]ia 
area fro;' ’'cncroacLiia vO. ot- oppn ;prir Lion fp anp StaLo, 
inconGlsLcj.lL v/lth itu coir'iioji. :'i (LLemsl of ii.an.l' ijid . 



liesoluLion 21vVGM)(>:i(i V) becain; riior.-e GpccJfic in pod nt iru 
oab that tlic eyj)] o 1 1 atioji for t}io lx. .ti-' fj t of mai'l-J nd a^ 



a v.liolc £li.oul.cl take into 
and needs of cl evo loping 
I’Cgiif.o nas essentna] to 



accoiJi.L the. Gjjocj.ol iji.Lej''OGt g 
coontr.'' no , a.nd tncL' a^i d r Ijor.i lat j oj.n i 
effect this purpose, d he ;pcgu 1 n 1 io.a 



declared that nntd 1 the inLe.ination.al rccin ; vn s esbahlished, 

(a) ).,)Lc 1 gcg and pc.rGoiiG, plryG.i c; ] o:r jLird.d i cal , 
ax*o bound Lo 2r'G;fpaiii fpoi all ao L rv I d'.cs oT 
oxjuloitatd on of the resources o.L thc^ sea of 
the sea- bed and ocean floor, and the subsoil 
thsreoir, bc,yond the limits of natdojial 
dU'rj.sdd.ction ; 

(b) No clain to any part of flat area or dts 
I'osources shall be recop.n ■ sod . " '1 81 



Thus, prior to the Bj-ajlldon Texcritori of Sea Dec.j-cc ■ 
Lam, a United NaLions r-csoluLdon fox-brdc oxplo 1 1. u Li on boyo.'id 
the lij'iiLs 0.1. naLional jurd sd.i.cLI o i acLd declared that ro 
claxDi xn such an ares would be recofprj sod. Inas mch ns most 
ox the sLaLcs of the \jorld are mc.h.)c.rs of Lhc Ur .1. Led I\!aLion.>, 
and there is at least a I'cquirein'Xijt fo.T mombc'j-s to gi.ve good 
faith co.risideraLlon to such rosol utions hra.,il should 
h- vc had little fear that oLliox* jia.txoji'i would, ventu •■u dnto 
the area i;n_ rdiat cl ;-/ beaord the o'JsLi.n.g IhrLLs of hen- 
Ourj sdicLio-i , 
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Tho.n'e v/t . ‘‘t 



r.r li 






T' . Jl i, ■ I (, 



proclari rii I ri^ tlioL c ■.])] o;r-:‘ ' io : iri ^ ' of t}io ■: 

ocean floor- end safroil v-'. -c i-r - '--vr '! fo.t- L.] r 
oil mariV'ind, in Doccjnber 1917/'^"^' oi'id loccr-l'c 



oa- bcc^ , 
bcief'i -• of 
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DcspiLo the laj r^aacc of becolnt ioa p'^ ol i bl b J up 

claims bc^O'il tljc; .I’iiiits of cx.iBb.lnp jiotional jm-i sd i ct ioj i , 
and the poo;- Live ;;ta’be'iiC'iTL s in tin thi-uc, ented i-ort)] nLio-.is 
tlio G Llie oi'oa v^as ;r-cacx'vcd for the bc'.nf.'l'.i t of all , pi vif'p 
specjol coniri dcj-ot;i on to tie ijibcrcsb,'. anci needs of the 
develop:! np- coiinl, i-Jos, Bra/il oxbonded I'r' r tcx-ritor-iai sea 



claim to such an oderit that maj-ivind a- 1 panbi c/ulo sly the 
developinp counuricaG are depriLved of all resonr-cc \.oalt}i 
in the coniai norrbal iiarpln of E.ca>i], 



The secun- by interenbs of Brnya:i certa.;r..lp do not 
requir-e 0 900 mile protecti ve belt. Sucli a l>c] I- cliini.n- 
ates the possibJ lrlty of siirvoJ 'I ] once of co'-siml dc fcn.'-'.cs 
by v/arsh'.ps cOS well as the shou of foj-co possibilities 
o:f fo.re iga coimtr.Lci:; so lo.np as the t oj-r i t-OT-'i ol sea is 
respected., but the 1? .Tp:ilc tcrt-ltorial soa nouid accoi ^)l:i si'^ 
just about ois much. With so.bcllibcs ti cro .is i ‘ b If I o 

doubb t.h.' t sum ' 0 r ] .1 ; II c e could, be accoj-.pl i si cd. wi.bhcub the 
use of i-.arships. Tnso.far os the probcc 1. i o.;- c^p.j -,,rq, ottacl 
afforded b^' a 200 mile bcrritor.'ol sc.a, t a lii-ib nould 
afford i nsi.rjvi.fi c an b protecti.on vi ev of the speed and 
distaiico caf.'- bvLli bios o." modesn v.^'-apon s>^ s !■ o. , j\ 

Si i.bi..a‘r- 1 '! ' would coibair'l;;> enb' 1- the tc T-j*i i.oi i '-i a l-.: 
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nccespaT-.y :r‘or pucL dc fejisc 



Goi'. I d c !■ 1 .Br‘a./,i.i ' r; j :ri',c j^eat f. /.ri pn cxpundcd 

tcia'-i Lox'j al Fjca it iy cloxf tLaL liry :i 7i L cxc :’t s , while 
iapoi'Lant to her popu]at:jon, ar'u aot c r-Lic.l ail . Trie need, 
are not aL bested, to bj ancient and pcacc.ful usage , hut 
rather a.r-c an CKiensii.on of .hei- usage to clajiu joj- liorseii f 
exclusively thab vfnich was free for the use of the vior.ld 
coimiiu:nit,y prior to the clahm„ hollou.iig fuidhcr the; 
holdirg in the I'lshcrj.cs Case/^^'-^ tlie hra? i li an clai ri v/as 
not modcrabc Oj- reusonahDo in the coiLbc;:.' of hej' needs and 
the iriclus:i\rc intc:ecsts of tic woidd cojmnun.i.tp in tin: frccdoji 
ol the seas. kS.i.nce Br'azii. 's cl aim \iolatcr- the: ji •inclp lc 
0.1 the freed o.rr of the sous, il is contraTy to i nt ernatior-J 
law and invalid Theeo is virtually no chanco that tlie 
clauL'i wiJl bocoiio valid in the cours" of ti mo throngh the 

/lOO 

aepuT esccnco of .-/babes irie s/aucl) as Lie It.i.bcd r/Labc.s, 
the U.S.iS.I'?., Japai! and. vai/loas .Kuropoan c^os isbrie.; liave 
corns.i sbently raised sbrong ol)jectio.ns to sud claims/^*53 
T.iie United Sb,-d,c,.; cona, ider.- the- hua:. il i ->;u claim to ho 
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M >- 



ar)'. lfc.Ar<'i h-L I'j : -T(^ 



contxa X'^ to j rite 'lu 1 

xien that they arc not ohhh-’;aucd aeco>x' i 'Lo i)(tc n'- ^ 
law, to 'buy licene 



/i9t 




r 




CH ' .L uT 

■ 0 : 



Til' :1 n-iari oT Bj^az;' ' 'b 6c. » i j 'i.i.. 'li ^ • b ^ blain 

Tier, not onl^- in it mircasonnl -nna-. of ' ■■■ BOO jile 
limit, but also in hcj' cl aim (ant UiaL propoLnidod in the 
Declaration of Montevideo and the Doclai-a ti on of Latin 
American States on the Low o.f Lhc- Sc:a.) to iiio coii' pctencc- 
of coo.sbal sLatos to unila Lei'al ly dotoiiii no 6te limits of 
the territorial sco.. ' Sucli a claii would Lc pi'opcr- if 
conditioned upon the accoi-d with inbernati orcy 1 law as 
eriunciated by the Inteinat j onal Couid of Jus bi co 
bub the conclusion that BOO lullcs is a reasonable li.mit 
at this time forbodes the possibility tljat claiir;s ewtend- 
ing to the middle of the oceans lua^ be f or bhcor' Lay .= If 
such becomes the case and oceans ai'e div.idod on the bas.j s 
of oquidi stance, then Dr. Pardo concludes that 1^ sbates 
(including Brazil) will own two-thir*ds of the ocean area. 



Three-quarters of the ocean space would be owned by 19 

498 

states. Such would clearly bo contrar;> to the interests 



of the majority of the sbates of the world community. 

If Biuzi L docs not relent in. henr cla.b,i she will un- 



douhbcdly receive continiJcd and possibly accel crurted. opposi- 



tion from the woi-ld. cori'vun l.ty , 



af 



- 9G 



cspecl nil y in-nsj[aKf 



s'l.ate^,. t a 



General AiL.ecnb*;, Ht-olu.nioD 257^‘Jl 

a claim will uoi be rcco^ii;i a- a] „ There are uncloubi -h j. 

mari;y sanctioer, hejah considered by siaLcs to conviiie.o 

Bra 2 -,il to withdr8.w he;e clairi, Inciocd tic sensa.tiou.J. :i 

Rio Do Janeiro nowspaper A Eotic.ia reported that the 

United States sard that it v/ould crash Bi'ar'.ili aji v/aters 

and v/ar virouid resu.lt. The ifochanism reported b;\' the 

newspaper would be that of an Arror.ican fj shirr-; boat c.rj.ter- 

inp; the 200 r.iles without paying the tax or ashing per- 

mission» The boat would be located by pat.rol boats, 

apprehended and towed into port, after which the tueiity- 

six a.L.t.'crafu ca.rri c.r's of the Amo:i''.icari ha.vy would appear 
501 

to rescue it. \Ahile the newspape.s resorts to absuT-d. 

speculation as to the United States,' reaction to tiio claim, 

in the United States the Milita.ry Sal.r.s Act fo.rbids, sales, 

ci'edits or guarantees und.e.r the act ' to any counljy du.cing 

a period of one year after such counti-y seises, or tykes 

into custody, or fines an Amex'ican fi.shing vos.sel for 

engaging in fishing more than tweive niii.es froiii the coast 

Oi. that cou.nt.ry . " Brazil has c.liarged tho Uii.itcd. States 

v/lth "intolerable cconoinic pressure" in i)ostponcjnent of 

con.p;ressional approval of the Intorny s' onal Coffee .Agj-eo- 

me.iit because of Brazil’s claims uo a ?0 Oj mile territorial 
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sea. The above ere only a few of the po.- riblc' United 

tttatos sanctions ap;a.inst ilry.r.j;! ' s claim. Rossi ‘do v^orld 



- 9 ; 



Seine LioiJ ciT‘6' n.n.j_ ‘i cL T i ■ bi..!' v' < ^ '“‘.Lt ' I’ ' - of i ■' 

strong nnLional sontiment. jj, Ltic cJ^ti'iin' staoo 

ano. In those states most sig,n 1 f ;i can t].y afi'ce/ued. b;)' t]io cla:ii> 

Unfortunately claijas tcirl to become inflemlble 

because of doiimmetic prossaces as sanetJ ona are appliied. 

Hopefully Brazil's position w.Lll not become so inflocib.l e 

that she cannot alter her posture in the near future, 

perhaps at the 19Vf United Uations Conference on the Law of 

tbe Sea. President Nixon’s proposj Is fo.e cojisci dcrai i on 

at thi s conference include a 12 mile ter ci. tori al sea, 

preferential flslilng lUghts for eoasbal states beyond tlm 

limits of the tcinrltorl al sen dex)cndlng upoii t}je roods of 

the state in question, eoastr)! state sovoroignty oner the 

sea bed under the high seas to a depth of 200 meters, and 

an International regime beyond the 200 meter d(;pth. The 

coastal state vrould be trustee for the iritcrnatiojril regime 

in the area beyond the 200 meter depth to the ed.go of the 

continental margl.n. Tn this trustocshl.p zone tin; coastal 

Suatc would have adinini sti’ativc contx'ol , I'ocolve a sha.T'c 

of the intei'iiatl onal revenues and. cou.ld impose addltlonal 
OOd 

taxes. This proposal rcasonahly sorves Brazil's legi- 

timate interests in f 1 slj.l ag and sharing in thr: v/ealth of 
the continnntal margin which she does not have hlio pres nt 
capability to exploit,. Ps discufisetl p:\vloaslj, her 
security interests vrould bo cdoquatcly s.orvod by a 12 mile 
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tei:ri'Lo±':i ul ,v 

Since the v/ori.c v/idc cffec.:, of o'l I co, -.el sLaicf 
adoptinc terrj Lorial pea.i undor the px'u. -n-. Braz,ilian 
rationale i/ouj d be cdiooLj.c, il tolloufj tlo' a j-’casonahlr 
v/orld ox-dox' yj'oLexi v/i tt respect to the occaj^e can orilj' 
he achieved if Brazd.l and her terx-1 Lori a3 sea conipatrioLs 
are willi ng to si cnificanifly contract thoi r claiins. For- 
tunately there are i.ndications that Brasil is wi.lling to 
and expecUs to ruagoLiate her c] ai.n a.nd that the claim to 
sovereignty v/as in effect made to orxtjancc her hai'gaiiiing 
position in the upcoming lavx of the sea conf erence , 

Brazil may contend that her 200 mile claim leares 
great portions of the ocean free for the coi,.i.ion use of 
mankind, but the fable of a gi'oxip of liLonkeys on. one; end 
of a scosav/, cited by Professor McBougal is rcicrant; 

"A single monkey may be able to race to th.c other end and 
pluck grapes from vinos of an ovcrhangj.xig tree, but if all 
the monkeys suddenly race, no monkey gats any grapes. 
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